IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS
STOP NORTHPOINT, LLC, BRIAN PODEST,
JOHN LENER, Jr., COLEY O'CONNELL,
SARAH O’CONNELL, ROBERT HAUERT,
ANGEL HAUERT, JOSEPH KINSELLA, Ph.D.,
ATTILIO MICCI, GERALDINE MICCI JONES,
DOMINIC ORLANDO, TRICIA MAAS,
HARRY HOECHBAUER, GUS BASELEON,
KENNETH HICKEY and his mother and legal
guardian, SHARON HICKEY, DAN DE CAPRIO
and CAROL DE CAPRIO,
Plaintiffs,
v.
CITY OF JOLIET, a municipal corporation,
EASTGATE LOGISTICS PARK CHICAGO,
LLC, a limited liability company, and
NORTHPOINT DEVELOPMENT, LLC,
a limited liability company,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No.

COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF
Plaintiffs, Stop NorthPoint, LLC, Brian Podest, John Lener, Jr., Coley O’Connell, Sarah
O’Connell, Robert Hauert, Angel Hauert, Joseph Kinsella, Ph.D., Attilio Micci, Geraldine Micci
Jones, Dominic Orlando, Tricia Maas, Harry Hoechbauer, Gus Baseleon, Kenneth Hickey, and his
mother and legal guardian, Sharon Hickey, Dan De Caprio and Carol De Caprio, by their attorneys,
Robert W. Fioretti, Roth Fioretti LLC, Richard F. Linden and Peter V. Bustamante, for their
Complaint for Declaratory Judgment and Injunctive Relief against Defendants City of Joliet,
EastGate Logistics Park Chicago, LLC and NorthPoint Development, LLC, state:
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PARTIES, JURISDICTION AND VENUE
1.

Plaintiff Stop NorthPoint, LLC is an Illinois limited liability company formed as a

grassroots movement to preserve and protect Will County area residents and neighbors from the
catastrophic consequences of allowing the development of the industrial park proposed by the
Defendants.
2.

Plaintiff Brian Podest is a natural person, resident of Wilton Township,

unincorporated Will County, Illinois. Plaintiff Brian Podest owns property in Will County, Illinois,
and pays property taxes. He is a veteran of the United States Armed Forces and a member of the
Manhattan American Legion. His wife is interred in the Abraham Lincoln National Cemetery.
Plaintiff Brian Podest regularly visits the Cemetery to pray, meditate and commune with his wife.
In visiting the Cemetery, Plaintiff Brian Podest, will be impacted and injured by the proposed
development, inter alia, due to the increase in truck traffic, environmental pollution, noise
pollution, vibration, and light pollution the development will inevitably bring. The proposed
development will interfere with the dignity, serenity and quiet that are expected when paying our
respects to our loved ones.
3.

Plaintiff John Lener, Jr., is a natural person, resident of Plainfield, Illinois. Plaintiff

John Lener, Jr., owns property in Will County, Illinois, and pays property taxes. His father and
great uncle are interred in the Abraham Lincoln National Cemetery. Plaintiff John Lener, Jr.
regularly visits the Cemetery to pray, meditate and commune with his father. In visiting the
Cemetery, Plaintiff John Lener, Jr. will be impacted and injured by the proposed development,
inter alia, due to the increase in truck traffic, environmental pollution, noise pollution, vibration,
and light pollution the development will inevitably bring. The proposed development will interfere
with the dignity, serenity and quiet that are expected when paying our respects to our loved ones.
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4.

Plaintiffs Coley O'Connell and Sarah (née Forsythe) O'Connell are natural persons,

residents of Jackson Township, unincorporated Will County, Illinois. Plaintiffs Coley O'Connell
and Sarah O'Connell own property in Will County, Illinois, that is contiguous to the proposed
industrial park, and they pay property taxes. They have a teenage child who drives on the impacted
roads. Plaintiffs Coley O'Connell and Sarah O'Connell will be injured inter alia by the construction
of the industrial park in that there will be a substantial and considerable increase in semi-tractor
trailer truck traffic, a substantial and considerable increase in non-semi-tractor trailer truck traffic
including automobiles and other trucks, a concurrent increase in environmental noise, vibration
and environmental pollution, in the form of smoke, fumes, soot and light, a decrease in the value
of his/her property, an increase in traffic congestion by semi-tractor trailer truck traffic, an increase
of safety hazards caused by the increased semi-tractor trailer truck traffic. Plaintiffs Coley
O'Connell and Sarah O'Connell also have family interred in the Abraham Lincoln National
Cemetery. Plaintiffs Coley O'Connell and Sarah O'Connell visit the Cemetery to pray, meditate
and commune with their family. In visiting the Cemetery, Plaintiffs Coley O'Connell and Sarah
O'Connell, will be impacted and injured by the proposed development, inter alia, due to the
increase in truck traffic, environmental pollution, noise pollution, vibration, and light pollution the
development will inevitably bring. The proposed development will interfere with the dignity,
serenity and quiet that are expected when paying our respects to our loved ones.
5.

Plaintiffs Robert Hauert and Angel Hauert are natural persons, residents of Jackson

Township, unincorporated Will County, Illinois. Plaintiffs Robert Hauert and Angel Hauert own
property in Will County, Illinois, that is contiguous to the proposed industrial park, and they pay
property taxes. They have teenage children who are afraid to drive on the impacted roads. Plaintiffs
Robert Hauert and Angel Hauert will be injured inter alia by the construction of the industrial park
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in that there will be a substantial and considerable increase in semi-tractor trailer truck traffic, a
substantial and considerable increase in non-semi-tractor trailer truck traffic including automobiles
and other trucks, a concurrent increase in environmental noise, vibration and environmental
pollution, in the form of smoke, fumes, soot and light, a decrease in the value of his/her property,
an increase in traffic congestion by semi-tractor trailer truck traffic, an increase of safety hazards
caused by the increased semi-tractor trailer truck traffic. Plaintiffs Robert Hauert and Angel Hauert
also have family interred in the Abraham Lincoln National Cemetery. Plaintiffs Robert Hauert and
Angel Hauert visit the Cemetery to pray, meditate and commune with their family. In visiting the
Cemetery, Plaintiffs Robert Hauert and Angel Hauert will be impacted and injured by the proposed
development, inter alia, due to the increase in truck traffic, environmental pollution, noise
pollution, vibration, and light pollution the development will inevitably bring. The proposed
development will interfere with the dignity, serenity and quiet that are expected when paying our
respects to our loved ones.
6.

Plaintiff Joseph Kinsella, Ph.D., is a natural person, resident of Chicago, Illinois.

Plaintiff Joseph Kinsella, Ph.D., owns property that is a historical century family farm and a
business in Wilton Township, in unincorporated Will County, Illinois, and pays property taxes.
This property is adjacent to Route 52, which will certainly be impacted by the overflow truck
traffic caused by the proposed industrial park. Plaintiff Joseph Kinsella, Ph.D., will be injured inter
alia by the construction of the industrial park in that there will be a substantial and considerable
increase in semi-tractor trailer truck traffic, a substantial and considerable increase in non-semitractor trailer truck traffic including automobiles and other trucks, a concurrent increase in
environmental noise, vibration and environmental pollution, in the form of smoke, fumes, soot and
light, a decrease in the value of his/her property, an increase in traffic congestion by semi-tractor
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trailer truck traffic, an increase of safety hazards caused by the increased semi-tractor trailer truck
traffic. Plaintiff Joseph Kinsella, Ph.D., has family members are interred in the Abraham Lincoln
National Cemetery. Plaintiff Joseph Kinsella, Ph.D., visits the Cemetery to pray, meditate and
commune with his family. In visiting the Cemetery, Plaintiff Joseph Kinsella, Ph.D., will be
impacted and injured by the proposed development, inter alia, due to the increase in truck traffic,
environmental pollution, noise pollution, vibration, and light pollution the development will
inevitably bring. The proposed development will interfere with the dignity, serenity and quiet that
are expected when paying our respects to our loved ones.
7.

Attilio Micci, is a natural person, resident of Joliet, Illinois. Plaintiff Attilio Micci

owns property in Joliet, Illinois and pays property taxes. He is a World War II U.S. Army Air
Force Veteran having survived 25 missions on a B-17 Flying Fortress, is featured in the American
Air Museum in Britain, and is a member of the Joliet Stone City Veterans of Foreign Wars Post
2199. His wife is interred in the Abraham Lincoln National Cemetery. Plaintiff Attilio Micci
regularly visits the Cemetery to pray, meditate and commune with his wife. In visiting the
Cemetery, Plaintiff Attilio Micci will be impacted and injured by the proposed development, inter
alia, due to the increase in truck traffic, environmental pollution, noise pollution, vibration and
light pollution the development will inevitably bring. The proposed development will interfere
with the dignity serenity and quiet that are expected while paying our respects to our loved ones.
8.

Geraldine Micci Jones, is a natural person, resident of Homer Glen, Illinois.

Plaintiff Geraldine Micci Jones owns property in Homer Glen, Illinois and pays property taxes.
She is the daughter of World War II Veteran Attilio Micci. Her mother is interred in the Abraham
Lincoln National Cemetery. Plaintiff Geraldine Micci Jones regularly visits the Cemetery to pray,
meditate and commune with her mother. In visiting the Cemetery, Plaintiff Geraldine Micci Jones
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will be impacted and injured by the proposed development, inter alia, due to the increase in truck
traffic, environmental pollution, noise pollution, vibration and light pollution the development will
inevitably bring. The proposed development will interfere with the dignity serenity and quiet that
are expected while paying our respects to our loved ones.
9.

Dominic Orlando is a natural person, resident of Joliet, Illinois. Plaintiff Dominic

Orlando owns property in Joliet, Illinois and pays property taxes. Plaintiff Dominic Orlando also
owns a business in Joliet, Illinois. He has multiple friends interred in the Abraham Lincoln
National Cemetery. Plaintiff Dominic Orlando regularly visits the Cemetery to pray, meditate and
commune with her mother. In visiting the Cemetery, Plaintiff Dominic Orlando will be impacted
and injured by the proposed development, inter alia, due to the increase in truck traffic,
environmental pollution, noise pollution, vibration and light pollution the development will
inevitably bring. The proposed development will interfere with the dignity serenity and quiet that
are expected while paying our respects to our loved ones.
10.

Tricia Maas is a natural person, resident of Elwood, Illinois, whose property will

be impacted by the proposed industrial park. Plaintiff Tricia Maas owns property in Elwood,
Illinois and pays property taxes. Plaintiff Tricia Maas will be injured inter alia by the construction
of the industrial park in that there will be a substantial and considerable increase in semi-tractor
trailer truck traffic, a concurrent increase in environmental noise, vibration and environmental
pollution in the form of smoke, fumes, soot and light, a decrease in the value of her property, and
increase in traffic congestion by semi-tractor trailer truck traffic, an increase in safety hazards
caused by the increased semi-tractor trailer truck traffic.
11.

Plaintiff Harry Hoechbauer is a natural person, resident of Joliet, Will County,

Illinois. Plaintiff Harry Hoechbauer owns property in Will County, Illinois, and pays property
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taxes. He is a U.S. Army Vietnam Veteran combat engineer, mine sweeper and instructor, and a
member of the Stone City Veterans of Foreign Wars Post 2199. His uncles and father-in-law are
interred in the Abraham Lincoln National Cemetery. Plaintiff Harry Hoechbauer regularly visits
the Cemetery to pray, meditate and commune with his family members. In visiting the Cemetery,
Plaintiff Harry Hoechbauer, will be impacted and injured by the proposed development, inter alia,
due to the increase in truck traffic, environmental pollution, noise pollution, vibration, and light
pollution the development will inevitably bring. The proposed development will interfere with the
dignity, serenity and quiet that are expected when paying our respects to our loved ones.
12.

Plaintiff Gus Baseleon is a natural person, resident of Manhattan, Will County,

Illinois. Plaintiff Gus Baseleon owns property in Manhattan, Illinois, and pays property taxes. He
is a U.S. Army Vietnam Veteran helicopter medic, a weekly voluteer Memorial Squad Member at
Abraham Lincoln National Cemetery and a member of the Manhattan American Legion. His wife
is interred in the Abraham Lincoln National Cemetery. Plaintiff Gus Baseleon regularly visits the
Cemetery to pray, meditate and commune with his wife. In visiting the Cemetery, Plaintiff Gus
Baseleon will be impacted and injured by the proposed development, inter alia, due to the increase
in truck traffic, environmental pollution, noise pollution, vibration, and light pollution the
development will inevitably bring. The proposed development will interfere with the dignity,
serenity and quiet that are expected when paying our respects to our loved ones.
13.

Plaintiffs Kenneth Hickey, and his mother and legal guardian, Sharon Hickey, are

natural persons, residents of Manhattan, Illinois. Plaintiffs Kenneth Hickey and Sharon Hickey
own property in Manhattan, Illinois, and pay property taxes. Plaintiffs Kenneth Hickey and Sharon
Hickey will be injured inter alia by the construction of the industrial park in that there will be a
substantial and considerable increase in semi-tractor trailer truck traffic, a substantial and
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considerable increase in non-semi-tractor trailer truck traffic including automobiles and other
trucks, a concurrent increase in environmental noise, vibration and environmental pollution, in the
form of smoke, fumes, soot and light, a decrease in the value of his/her property, an increase in
traffic congestion by semi-tractor trailer truck traffic, an increase of safety hazards caused by the
increased semi-tractor trailer truck traffic.
14.

Plaintiff Dan De Caprio and Plaintiff Carol De Caprio are natural persons, residents

of Manhattan, Illinois. Plaintiff Dan De Caprio and Plaintiff Carol De Caprio own property in
Manhattan, Illinois, and pay property taxes. This property will certainly be impacted by the
overflow truck traffic caused by the proposed industrial park. Plaintiff Dan De Caprio and Plaintiff
Carol De Caprio will be injured, inter alia, by the construction of the industrial park in that there
will be a substantial and considerable increase in semi-tractor trailer truck traffic, a substantial and
considerable increase in non-semi-tractor trailer truck traffic including automobiles and other
trucks, a concurrent increase in environmental noise, vibration and environmental pollution, in the
form of smoke, fumes, soot and light, a decrease in the value of his/her property, an increase in
traffic congestion by semi-tractor trailer truck traffic, an increase of safety hazards caused by the
increased semi-tractor trailer truck traffic. Plaintiff Dan De Caprio and Plaintiff Carol De Caprio
have parents and friends who are interred in the Abraham Lincoln National Cemetery. Plaintiff
Dan De Caprio and Plaintiff Carol De Caprio visit the Cemetery to pray, meditate and commune
with his family. In visiting the Cemetery, Plaintiff Dan De Caprio and Plaintiff Carol De Caprio
will be impacted and injured by the proposed development, inter alia, due to the increase in truck
traffic, environmental pollution, noise pollution, vibration, and light pollution the development
will inevitably bring. The proposed development will interfere with the dignity, serenity and quiet
that are expected when paying our respects to our loved ones.
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15.

Defendant, City of Joliet, is a municipal corporation organized and existing under

and by virtue of the laws of the State of Illinois.
16.

Defendant, EastGate Logistics Park Chicago, LLC, (“EastGate”) is a Delaware

limited liability company, licensed and registered to do business in the State of Illinois.
17.

Defendant, NorthPoint Development, LLC, (“NorthPoint”) is a Missouri limited

liability company, licensed and registered to do business in the State of Illinois.
18.

NorthPoint is the manager of EastGate and hereinafter EastGate and NorthPoint are

collectively referred to as EastGate.
19.

This Court has jurisdiction over the parties and this controversy. Plaintiffs’ causes

of action involve property located in the State of Illinois, events occurring in Illinois, Defendants
residing in the State of Illinois and/or submitting themselves to the jurisdiction of this Court.
20.

Venue is proper. Plaintiffs’ causes of action involve property located in Will

County, Illinois and events occurring in Will County, Illinois.
FACTS COMMON TO ALL COUNTS
Pre-Annexation Agreement
21.

On April 17, 2020, the City of Joliet approved a pre-annexation agreement (“Pre-

Annexation Agreement”) with EastGate to approve the annexation of 1262 acres of unincorporated
land into the City of Joliet which “property is, or will be at the time of annexation contiguous to
the City . . .” (Pre-Annexation Agreement, 2nd Recital, p. 1). A copy of the Pre-Annexation
Agreement is attached hereto as Exhibit 1).
22.

Under the Pre-Annexation Agreement, EastGate plans to construct and operate an

industrial park with warehouses/truck terminals spanning the 1,262 acres of land (“Subject
Property”).
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23.

Under the Pre-Annexation Agreement, Joliet is required to issue a special use

permit for the annexed land to permit the development of a freight terminal.
24.

The Pre-Annexation Agreement provides that “[i]t is acknowledged by the City and

Developer that access to the Property is over roads which may presently be controlled by other
governmental agencies, including, but not limited to, IDOT, Will County, the Village of Elwood
and Jackson Township, and that in some cases the weight limits of certain roads are restricted by
such jurisdictions.” (Pre-Annexation Agreement, §3, p. 4).
25.

The Pre-Annexation Agreement contemplates jurisdictional transfers and the use

of condemnation in order to provide access to the Subject Property.
26.

The Pre-Annexation Agreement requires that EastGate construct a bridge over

Route 53 at Walter Strawn Drive located within the Village of Elwood. Id. The bridge would
connect two Elwood roads and subject those roads to heavy truck traffic which would cause
taxpayers to expend substantial sums for repair and maintenance of the impacted roads.
27.

The Pre-Annexation Agreement requires that the roadways in and immediately

adjacent to the Subject Property be designed for 100,000-pound trucks (Pre-Annexation
Agreement, pp. 5-6).
28.

The Pre-Annexation Agreement also provides for the construction of a Closed Loop

Truck Network. Although the exact exit and entry points for the Closed Loop Truck Network were
not identified.
29.

The Pre-Annexation Agreement acknowledges that a portion of the Subject

Property abuts land zoned for residential use. (Pre-Annexation Agreement, §5, p. 9).
30.

On February 24, 2020, a hearing on zoning was held before the City of Joliet Plan

Commission. The Plan Commission voted unanimously to recommend that the Joliet City Council
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approve the Pre-Annexation Agreement with the condition that the bridge over Route 53 be
constructed. Defendant Joliet failed to include this condition precedent in the Pre-Annexation
Agreement. The failure to include this condition precedent within the Per-Annexation Agreement
is a fatal flaw as pleaded infra.
31.

On April 13, 14, 15, 16, 17, 2020, the City of Joliet City Council held, remotely, a

“public hearing” concerning the Pre-Annexation Agreement.
32.

On April 17, 2020, the Joliet City Council voted to approve the Pre-Annexation

Agreement. The Pre-Annexation Agreement was signed by the Mayor and bears an effective date
of April 17, 2020. (Pre-Annexation Agreement, Signature Block, p. 22)
The Industrial Park
33.

EastGate’s proposed industrial development is enormous in size and scope. If

permitted to proceed, the industrial development would be one of the largest of its kind ever built,
approximately 4.5 times the size of Midway Airport.
34.

As originally presented and planned the development, named Compass Business

Park, would be a warehousing and distribution development. It would be located between the
Villages of Elwood and Manhattan. The development would span from approximately Route 53
in Elwood east to Cherry Hill Road in Manhattan and from Breen Road south to Hoff Road
(abutting Midewin National Tallgrass Prairie).
35.

The development would consist primarily of warehouses where trucks would move

goods to and from the distribution center to their destination. The facility would gain rail access
by connecting the warehousing development to the CenterPoint intermodal, a 6,400-acre
intermodal complex adjacent to the I-55/I-80 interchange.
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36.

The plans call for constructing a bridge on Walter Strawn Drive over Route 53 to

connect to the rail located within CenterPoint. Because the development would not have direct rail
access, the development would rely on trucks to move goods.
37.

The major highways feeding truck traffic to the industrial park are Route 6, Route

52, Route 53, Interstate 57, Interstate 80 and Interstate 55. None of these major highways are near
the proposed development site.
38.

Trucks exiting off of Interstates 80 and 55 would be required to travel

approximately nine (9) miles to reach the trucking terminal/warehouses using local roads of
Elwood and Manhattan. The development would result in increased traffic congestion and backups
on these already overly congested roads that were never designed to handle the volume that would
be caused by the development.
39.

Truck traffic traveling to and from the trucking terminal/warehouses will have to

traverse over roads that are not built to support heavy weight trucks. These roads include Walter
Strawn Drive, West Hoff Road, West Mississippi Avenue, Manhattan Road, Arsenal Road, South
Elwood International Port Road and others. The heavy increased volume of semi-truck and other
traffic would severely damage local roadways and burden taxpayers with increased maintenance
and road repair costs.
40.

In order to effectively handle the increased volume of semi-trucks along with

increased traffic from employees and visitors to the site, local roads would have to be widened at
taxpayer expense. Widening of roads would likely require Eminent Domain proceedings for
governments to obtain the necessary land. Traffic control signals and other intersection
improvements would also have to be constructed and installed at the expense of taxpayers. It is
also likely that bonds and other forms of government funding would also be required.
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41.

A 2020 traffic impact study from Strand Associates commissioned by the Village

of Manhattan indicates that at full build-out, the development will generate an additional 10,370
trucks per day. Semi-tractor trailer truck traffic on Walter Strawn Drive is expected to increase by
at least 3,000 to 5,000 semi-trailer trucks per day as a result of the development. The development
is also expected to result in an increase of thousands of non-semi-trailer truck traffic per day as a
result of the development.
42.

The proposed bridge on Walter Strawn Drive is immediately adjacent to the

Abraham Lincoln National Cemetery (“Cemetery”). The Cemetery serves over 412,000 Veterans
and family members. From 1999 to present, it has become the resting place for over 58,000
Veterans and their family members.
43.

On August 27, 2020, the Department of Veterans Affairs, National Cemetery

Administration, sent a letter to the Village of Elwood outlining the Department’s concerns about
the planned bridge (a copy of the 8/27/2020 letter is attached hereto as Exhibit 2). The National
Cemetery Administration “is highly concerned” that the planned bridge will have substantial
adverse impacts to the national cemetery and its customers, including:
a.
The daily 3,000 to 5,000 increase in the East-West semi-trailer truck traffic
on Walter Strawn Drive will substantially increase the daily risk of trucks that try
to illegally come through the Cemetery’s back gate entrance at Walter Strawn Drive
and Diagonal Road intersection. The VA is concerned that truck drivers will view
the cemetery gates as a shortcut back of Route 53;
The bridge creating confusion to truckers trying to reach the business park
b.
to drive through the Cemetery on Hoff and Diagonal Roads. This situation already
regularly occurs;
c.
The Cemetery is in the design phase of a major expansion project that
includes a secondary cemetery exit onto Walter Strawn Drive. The 3,000-5,000 plus
trucks daily could result in substantially increased traffic safety risks for the many
elderly visitors exiting westbound onto Walter Strawn Drive;
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The proposed truck turnaround on VA-owned property along Hoff Road
d.
near the front entrance of the Cemetery substantially increasing unwanted truck
interactions with daily Cemetery visitor vehicle traffic and further exacerbate
unwanted traffic congestion and safety issues between Cemetery visitor vehicles
and trucks; and,
e.
The 3,000 to 5,000 plus daily increase of trucks on Walter Strawn Drive
will substantially increase environmental background truck traffic noise within the
Cemetery thereby adversely impacting the visitor experience and the ability for
visitors to partake in peaceful reflection within the solemn grounds of the national
shrine facility.
(8/27/20 Letter, Exhibit 2).
44.

The Department of Veteran’s Affairs, National Cemetery Administration objects to

the construction of the turnaround on National Cemetery land. See, Exhibit 2.
45.

The increased truck traffic will also have a severe and deleterious effect on the

transportation of children to school, either by bus or by car. Manhattan is served by the following
schools: Manhattan School District, Manhattan Junior High, Anna McDonald School, Wilson
Creek Elementary School and St. Joseph’s Catholic School. The Village of Elwood is served by
the Elwood Community Consolidated School. Laraway School District 70-C also serves this area.
46.

The Pre-Annexation Agreement and the resulting annexation will require the

expenditure of public funds including, inter alia, monies for police, fire, sewer, roads,
maintenance, public works, etc.
47.

The Joliet City Council approved the Pre-Annexation agreement on a 6-3 vote. First

District Council member Larry Hug, who was one of the yes votes, was the beneficiary of a
$22,763.75 campaign contribution that came from Defendant NorthPoint by way of the Chicago
Land Operators Joint Labor-Management PAC, which was the significantly highest donor to Hug's
campaign. Other than Hug, himself, the second highest donor was in the amount of $3,500.
NorthPoint made a single contribution, which was in the amount of $23,200 to the Operators PAC
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and made no other contributions to any other PAC. Council member Sherri Reardon, who was
elected in 2019, was one of the yes votes. In March 2019, a NorthPoint related entity donated
$1,000 to Reardon’s campaign. In a 2019 radio interview on WJOL, Reardon denied knowing
about the donation despite the fact that the $1,000 donation was one of the largest of her campaign.
48.

The Pre-Annexation Agreement specifically requires that EastGate construct a

bridge over Route 53 at Walter Strawn Drive. (Exhibit 1, Section 3(A)). NorthPoint falsely
represented that the bridge will reduce current traffic congestion. NorthPoint has yet to receive
permission from the Illinois Commerce Commission to construct this bridge.
49.

The contemplated bridge would connect two roads in the City of Elwood and will

subject those roads to heavy truck traffic.
50.

The 3,000 to 5,000 daily increase in truck traffic on Walter Strawn Drive will

substantially increase environmental noise.
51.

The 3,000 to 5,000 daily increase in truck traffic on Walter Strawn Drive will

substantially increase environmental pollution, in the form of smoke, fumes and soot.
52.

The 3,000 to 5,000 daily increase in truck traffic on Walter Strawn Drive is not

conducive to the peaceful reflection that Plaintiffs E, F and G, expect when they visit their deceased
loved ones at the cemetery.
53.

The Pre-Annexation Agreement, specifically the proposed rezoning of the annexed

land and the granting of special use permit to EastGate, would substantially, directly, and adversely
affect Plaintiffs A, B, C, and D in that it will:
(a)

Increase their property and local taxes;

(b)

Decrease property values;

(c)

Increase traffic congestion by semi-truck traffic;
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(d)

Increase safety hazards caused by increased semi-truck traffic;

(e)

Substantially increase sound levels;

(f)

Cause substantial vibrations;

(g)

Substantially increase light pollution through the use of directional lighting and
other lighting devices;

(h)

Cause dust, smoke, vibration and noise produced by the thousands of additional
trucks each day; and,

(i)

Substantially increase environmental pollution, in the form of smoke, fumes and
soot.

54.

It is unlikely that Joliet will supply water and sewer infrastructure to the

development due to the distance from Joliet’s borders. As such, the surrounding communities and
municipalities will have to expend public funds to provide water and sewer infrastructure to the
development. Joliet and surrounding communities are already facing water shortage issues.
NorthPoint’s development will add to these issues and concerns and again place the burden on
taxpayers.
55.

The proposed industrial park is also opposed by many other persons and entities,

such as the Will County Sheriff’s FOP, the Elwood Fire District and others. See letters of
opposition attached hereto as Exhibit 3.
NorthPoint’s False Promises and Nightmares in Kansas
56.

One only has to look at what NorthPoint did in Kansas to know what can be

expected if this gargantuan development is allowed to proceed (Attached hereto as Group Exhibit
4 are articles and records documenting the problems NorthPoint caused with respect to a similar
development which opened in 2013 in and around Edgerton, Kansas (“Edgerton Project”)
including allegations of corruption and an array of false promises made by NorthPoint.
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57.

Vast warehouses dot the landscape near Interstate 35 just south of Kansas City at

one of the fastest growing and ever-expanding business parks in the nation attracting thousands of
trucks and cargo filled trains. Edgerton’s Mayor, Don Roberts’ annual salary increased from
$1,000 to $90,000 because he spearheaded the project. The Edgerton Project has resulted in noise,
air and light pollution, increase in crime and blasting that cracks the foundation and shakes the
windows of nearby homes. It has caused local flooding and backups on Interstate I-35 for miles.
There have been school bus crashes. Edgerton is policed by the County Sheriff with one full time
deputy assigned at the cost of taxpayers. NorthPoint made false promises about closed traffic loops
being constructed to reduce the impact of trucks. Annexation was rammed through with little or
no notice or opportunity to be heard by local residents.
58.

NorthPoint only pays up to the millimeter of road that it owns, nothing beyond.

Roads, intersections and bridges are in a state of disrepair as a result of the increased truck traffic.
NorthPoint dumps this burden on the taxpayers.
COUNT I (DECLARATORY AND INJUNCTIVE RELIEF/PRIVATE NUISANCE)
59.

Plaintiffs reallege and incorporate by reference paragraphs 1 through 58 as if fully

set forth herein.
60.

The existence of the development and trucking terminal on the Subject Property

would forever alter and change the character and landscape of the neighborhood. The proposed
trucking terminal itself is predominantly located on what is now peaceful and pristine farmland.
In order to get in and out of the terminal, trucks will have to traverse streets, including residential
areas, throughout the community bringing with it excessive traffic, congestion, noise, vibration
and pollution.
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61.

The proposed development and trucking terminal would endanger the lives of the

residents and their children. Significant risks of accidents would be directly associated with the
increase of thousands of semi-trucks and other vehicular traffic on community roadways each day.
Higher incidents of fatalities and serious injuries occur in truck collisions. The increase in truck
and other traffic will endanger the safety, welfare and lives of pedestrians, bicyclists and drivers.
62.

The proposed development and trucking terminal would encumber the community

with the constant procession of motor freight vehicles and other vehicular traffic.
63.

The proposed development and trucking terminal would physically deteriorate the

streets with the increase in thousands of semi-trucks and other vehicular traffic on community
roadways each day. Illinois and federal law allow trucks to weigh up to 80 tons. This will
necessarily increase property taxes to cover the costs of road repairs and other costs associated
with the damage the increased volume of trucks would cause.
64.

The proposed development and trucking terminal will result in a decrease of

Plaintiffs’ property values. Historically, heavy truck traffic lowers property values 150 times
greater than cars.
65.

The proposed development and trucking terminal will cause constant noise and

substantial vibrations and render the occupancy of Plaintiffs’ homes unhealthy and untenantable.
Heavy truck traffic may cause damage to nearby homes and structures as a result of vibrations.
66.

The proposed development and trucking terminal will adversely affect Plaintiffs’

quality of life and interfere with the quiet enjoyment of their property.
67.

The proposed development and trucking terminal will be an eyesore on the

community and the Subject Property.
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68.

The thousands of trucks entering and leaving the terminal will pollute the

atmosphere by releasing noxious exhaust and diesel fumes into the air, all of which will be harmful
to public health, safety, comfort and general welfare.
69.

Upon information and belief, the proposed development and trucking terminal will

have an adverse impact on aquatic resources. A large portion of the pollution comes from vehicle
exhaust. With thousands of additional trucks and other vehicular traffic each day, there will be a
tremendous quantity of pollution washed from road surfaces with each storm. These pollutants
include carbon, sediment, road-salt, along with a long list of toxic contaminants. This will
adversely impact wetlands, streams or other aquatic resources. Upon information and belief, no
environmental impact studies have been performed.
70.

Upon information and belief, the proposed development and trucking terminal will

harm wildlife. Wildlife is abundant in this area, including a Bison herd and Bald Eagles. In addition
to collisions with wildlife, pollutants washed from road surfaces harm wildlife. Traffic noise and
light pollution also has a significant negative effect on birds and mammals.
71.

The proposed development and trucking terminal will burden an already burdened

police, fire, highway and other governmental services.
72.

The proposed development and trucking terminal will cause increased traffic

congestion and increase Plaintiffs’ travel times. The Plaintiffs and other members of the
community will waste time and fuel being stuck on congested traffic on account of the increase in
thousands of semi-trucks and other vehicular traffic on community roadways each day.
73.

The proposed development and trucking terminal will increase rail traffic in the

immediate area and beyond resulting in further delays at railroad crossings thereby increasing
Plaintiffs’ travel times and costs.
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74.

The operation of the trucking motor freight terminal would amount to a private

nuisance.
75.

The proposed development and trucking terminal will constitute an invasion and

interference of Plaintiffs’ interest in the use and enjoyment of their land. This invasion and
interference will be substantial, and either intentional or negligent, and unreasonable. The invasion
will be offensive, physically, to the senses, and by such offensiveness will make life
uncomfortable.
76.

The harm done to the Plaintiffs in the absence of an injunction substantially

outweighs any benefit caused by Defendants’ use of the land and the suitability of the use in the
Subject Property.
77.

Plaintiffs lack an adequate remedy at law.

78.

Plaintiffs have a legal tangible interest in the controversy in need of protection.

79.

Defendants have opposing interests in the controversy.

WHEREFORE, Plaintiffs request:
a.

A declaratory judgment that the Pre-Annexation Agreement is null and void;

b.

A declaratory judgment that the Annexation of the Property is unlawful;

c.

A preliminary and permanent injunction enjoining the Defendants from proceeding
with the development of the industrial business park; and,

d.

An award of costs and any other relief the Court deems appropriate.

COUNT II (DECLARATORY AND INJUNCTIVE RELIEF/PUBLIC NUISANCE)
80.

Plaintiffs reallege and incorporate by reference paragraphs 1 through 79 as if fully

set forth herein.
81.

The proposed development, warehouses and trucking terminal will constitute an

unreasonable interference with rights common to the general public.
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82.

The proposed development, warehouses and trucking terminal will injuriously

affect the health and safety of the public. The development will cause substantial annoyance,
inconvenience and injury to the public.
83.

The general public, including residents who reside in close proximity to the

development, have certain rights, including the rights of public health, public safety, public peace,
public comfort and public convenience.
84.

The proposed development, warehouses and trucking terminal will be detrimental

and injurious to the public health, public safety and public peace. The proposed development will
cause substantial public discomfort and public inconvenience.
85.

Chapter 20, Section 20-3 of the Code of Ordinances of the City of Joliet

(“Municipal Code”) provides in part:
Public nuisance means any lot, land, yard, premises or location which in its entirety,
or in any part thereof, by reason of the condition in which the same is found or
permitted to be or remain, shall or may endanger the health, safety, life, limb or
property, or cause any hurt, harm, blight, substantial inconvenience or discomfort,
damage or injury to any person, in any one or more of the following particulars:
By reason of being a menace, threat, and/or hazard to the general health and safety
of the public;
By reason of the manner, location, or condition of storage of any materials or
articles, regardless of whether such materials or articles are functional or have
value, where such manner, location, or conditions of storage result in visual or other
blight; and
All acts, conduct, omissions, conditions or things hereinafter specifically prohibited
by the provisions of this article.
The various public nuisances described and enumerated in this article shall not be
deemed to be exclusive but shall be in addition to all other public nuisances or
nuisances described and prohibited by other city ordinances.
(Municipal Code, Chap., Section 20-3).
86.

The Joliet Municipal Code further provides:
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It shall be an offense and constitute a public nuisance to maintain private property
in all districts in such a manner so as to cause a detrimental effect to adjacent
properties …, as well as any of the following:
***
No building, vehicle, structure, receptacle, yard, lot, premises, or part thereof, shall
be made, used, kept, maintained, or operated in the city if such use, keeping,
maintaining, or operating shall be the occasion of any nuisance, or shall be
dangerous to life or detrimental to health.
(Municipal Code, Chap., Section 20-4).
87.

The proposed development, warehouses and trucking terminal will constitute a

public nuisance under the Joliet Municipal Code.
88.

The proposed development, warehouses and trucking terminal will cause a

detrimental effect to adjacent properties
89.

The proposed development, warehouses and trucking terminal in its entirety, along

with its specific parts, if permitted to proceed, will endanger the health, safety of the general public.
90.

The proposed development, warehouses and trucking terminal will cause harm,

blight, substantial inconvenience, and discomfort to the public.
91.

The proposed development, warehouses and trucking terminal will be dangerous to

life and detrimental to public health.
92.

The harm done to Plaintiffs and the public in the absence of an injunction

substantially outweighs any benefit caused by Defendants’ use of the land and the suitability of
the use in the Subject Property.
93.

Plaintiffs lack an adequate remedy at law.

94.

Plaintiffs have a legal tangible interest in the controversy in need of protection.

WHEREFORE, Plaintiffs request:
a.

A declaratory judgment that the Pre-Annexation Agreement is null and void;
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b.

A declaratory judgment that the Annexation of the Property is unlawful;

c.

A preliminary and permanent injunction enjoining the Defendants from proceeding
with the development of the industrial business park; and,

d.

An award of costs and any other relief the Court deems appropriate.

COUNT III (DECLARATORY JUDGMENT THAT THE PRE-ANNEXATION
AGREEMENT IS NULL AND VOID AND INJUNCTIVE RELIEF FOR EASTGATE’S
FAILURE TO COMPLY WITH THE EXPRESSED CONDITIONS PRECEDENT AND
OTHER TERMS OF THE AGREEMENT AND FAILURE TO COMPLY WITH THE
LEGISLATIVELY IMPOSED CONDITION PRECEDENT RELATING TO BRIDGE
CONSTRUCTION)
95.

Plaintiffs reallege and incorporate by reference paragraphs 1 through 94 as if fully

set forth herein.
96.

City of Joliet Resolution No. 7519 approving and authorizing execution of the Pre-

Annexation Agreement for 1,2601 acres with EastGate Logistics Park Chicago, LLC was passed
on April 17, 2020 by the City Council of Joliet (“Resolution”) (a copy of the Resolution is attached
hereto as Exhibit 5). Said Resolution identifies 28 PIN numbers describing the properties to be
annexed (hereinafter “Property”). Subsequently, the Pre-Annexation Agreement was signed by the
Mayor of the City of Joliet and bears an “Effective” date of April 17, 2020.
97.

Section 1 of the Pre-Annexation Agreement provides:

The City hereby agrees that, within 10 days of adoption by the Corporate
Authorities of the resolution approving this Agreement the City shall execute this
Agreement. The City further agrees that upon receipt by the City of (a), notice from
Developer accompanied by appropriate title-company documentation providing
evidence that Developer or its affiliates have completed the purchase of a majority
of the Property; (b), properly executed petitions for annexation describing that
portion of the Property to be annexed; and, (c), a copy of this Agreement properly
executed by Developer and the owners of the Property, (collectively the
“Conditions Precedent”), the City will within 60 days thereafter adopt ordinances
annexing the Property to the corporate limits of the City and approving the Zoning
1

It should be noted that the Resolution references “1,260 acres” while a computation of the
acreage of the relevant PINs yields a result 1,262.15 acres. The correct 1,262.15 acres shall be
used herein.
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of the Property. In the event that any portion of the development would include a
mixed-use residential aspect, the Property in question would be subject to future
Planned Unit Development (PUD) approval as is required by the Joliet Zoning
Ordinance, Section 47-15A. The terms of this Agreement shall be effective only if
Developer and/or its affiliates achieves the Conditions Precedent within 90 days of
the execution of this Agreement by the Corporate Authorities (the “Termination
Date”). If the City has not received evidence satisfactory to the City that the
Conditions Precedent have been achieved by the Termination Date this Agreement
shall become null and void.
(Pre-Annexation Agreement Exhibit 1).
98.

Said Pre-Annexation Agreement expressly requires EastGate to provide the City of

Joliet with appropriate documentation and evidence relating to proof of ownership, executed
petitions for annexation and a fully and properly executed Pre-Annexation Agreement. These
requirements are defined as “Conditions Precedent” (hereinafter “Conditions Precedent”, see
Exhibit 1, p. 3).
99.

Specifically, under the express terms of the Conditions Precedent of the Pre-

Annexation Agreement, EastGate was required to: (a) provide appropriate title-company
documentation that EastGate or its affiliates completed the purchase of more than 631.0725 acres
of the Property; (b) submit a properly executed petition(s) for the annexation of the subject
property; and (c) submit a copy of the fully executed Pre-Annexation Agreement to Joliet by July
16, 2020 (“Termination Date), 90 days after the Mayor’s April 17, 2020 signature (Pre-Annexation
Agreement, § 1, p. 3).
EastGate Fails to Provide Proof of Ownership of a “majority” of the Property
100.

On September 11, 2020, on behalf of Plaintiff, the City of Joliet was sent a Freedom

of Information Act (“FOIA”) request demanding, inter alia, that Joliet produce the following:
“[N]otice from Developer accompanied by appropriate title-company documentation providing
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evidence that Developer or its affiliates have completed the purchase of a majority of the Property.”
For tracking purposes said FOIA request was assigned number R013461-091120.
101.

On approximately September 15, 2020, Joliet responded to FOIA R013461-091120

and produced the documents attached hereto as Group Exhibit 6 consisting of an 89-page
compilation of “Proforma” title documents and deeds (“Ownership Records”). Id.
102.

Each of the “Proforma” policies contain the following disclaimer:

This is a PROFORMA Policy. It does not reflect the present state of the Title and
is not a commitment to (i) insure the Title or (ii) issue any of the attached
endorsements. Any such commitment must be an express written undertaking on
appropriate forms of the Company.
(Group Exhibit 6).
103.

The Ownership Records showed “Proforma” title policies for 7 PINs containing

395.2 acres.2 The Ownership Records also contain documentation in the form of deeds to 14 PINs
containing 273.46 acres3. EastGate failed to supply any information relating to the remaining 7
PINs consisting of 593.49 acres referenced in the Resolution.4

2

Proforma seven (7) property pins are: 10-11-14-100-004 (64.11 acres), 10-11-14-100-005 (64.11
acres), 10-11-14-200-005(34.74 acres), 10-11-14-200-013(32.24 acres), 10-11-14-300-001 (80
acres), 10-11-14-300-002(80 acres) & 10-11-27-100-008 (40 acres) for a total of 395.2 acres.
3

Deeded 14 PINs are: 10-11-22-200-003 (59.77 acres), 10-11-22-200-004 (10 acres), 10-11-22200-005 (10 acres), 10-11-22-200-006 (10 acres), 10-11-22-200-007 (10 acres), 10-11-22-200-008
(10 acres), 10-11-22-200-009 (10 acres), 10-11-22-200-010 (10 acres), 10-11-22-200-011 (10
acres), 10-11-22-200-012 (10 acres), 10-11-22-200-013 (10 acres), 10-11-22-400-007 (10 acres),
10-11-22-400-008 (30 acres) & 10-11-22-400-010 (73.69 acres) for a total of 273.46 acres.
4

Remaining 7 PINs with no ownership information: 10-11-22-300-005 (78.16 acres), 10-11-23300-001 (160 acres), 10-11-26-100-002 (80 acres) , 10-11-26-100-003 (70 acres) , 10-11-26-100004 (10 acres) , 10-11-27-100-005 (117.665 acres) & 10-11-27-100-007 (77.65 acres) for a total
of 593.49 acres.
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104.

The “Proforma” policies neither reflect the present state of the title nor do they offer

any proof of ownership. It would therefore be improper for EastGate or the City of Joliet to rely
on such documents to prove legal ownership.
105.

The first of the Conditions Precedent requires “appropriate title-company

documentation providing evidence that Developer or its affiliates have completed the purchase of
the majority of the Property”, on or before July 16, 2020. “Proforma” documents fail to satisfy the
first of the Conditions Precedent relating to proof of ownership.
106.

Specifically, the “proforma” documents contained in the Ownership Records relate

to 7 PINs containing 395.2 acres.
107.

The remaining Ownership Records submitted by EastGate are deeds which were

submitted to establish proof that EastGate owned 14 PINs encompassing 273.46 acres.
108.

EastGate failed to meet the first of the Conditions Precedent wherein it was required

to establish “the purchase of a majority of the Property” related to the annexation.
109.

The Resolution and the related Pre-Annexation Agreement contemplated the

annexation of 1,262.15 acres consisting of 28 parcels identified by their PIN numbers.
110.

The term “majority” is most logically applied to the number of acres acquired by

EastGate compared to the number of acres of the proposed annexation, in which case EastGate
supplied documentation showing ownership of only 273.46 acres out of a total of 1,262.15 or
21.66%.
111.

Even assuming arguendo that the term majority is applied to the number of

properties, which would make no sense under an annexation scenario, EastGate provided proof of
owning only 14 of 28 PINs which is only 50% and also not a “majority”.
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112.

EastGate lacked any authority to unilaterally alter the terms or conditions of the

annexation authorized in the Resolution. Any modification in the size or terms of the annexation
would require passage of another Resolution. Lacking such a resolution, EastGate has failed to
meet the first Condition Precedent.
Petitions for Annexation
113.

Upon information and belief and based upon the City of Joliet’s FOIA response

which consisted of only Ownership Records as that term is defined herein, EastGate failed to
comply with the second of Condition Precedent requiring EastGate to provide Joliet copies of
“properly executed petitions for annexation describing that portion of the Property to be annexed”.
114.

A review of the Ownership Records (the records provided by the City of Joliet in

response to a FOIA request seeking all documents submitted to satisfy the Conditions Precedent
set forth in the Pre-Annexation Agreement) shows that EastGate failed to submit annexation
petitions to satisfy the second of the Conditions Precedent.
115.

Although not contained within the response to FOIA R013461-091120, the Plaintiff

was able to obtain by other means copies of two “Petitions for Annexation to the City of Joliet”.
See Group Exhibit 7.
116.

One of the Petitions is on behalf of “Eglpc Light 170, LLC” and the other is on

behalf of “New Horizon Farms, LLC”. Based on the Ownership Records, it appears that EastGate
submitted “proforma” documentation relating to Eglpc Light 170, LLC’s alleged ownership 2 PINs
consisting of 66.98 acres. The deficiencies of the “proforma” documentation have already been
discussed. Suffice it to say that EastGate has submitted no acceptable proof related to the
ownership of the 66.98 acres and therefore, the Petition for Annexation filed by Eglpc Light 170,
LLC fails for the same reasons.
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117.

Similarly, a review of the Ownership Records shows that EastGate submitted

“proforma” documentation relating to New Horizon Farms, LLC’s alleged ownership of 4 PINs
consisting of 288.22 acres. The same deficiencies as above renders New Horizon Farms, LLC’s
Petition for Annexation defective.
118.

Assuming arguendo, the above described Petitions were to be recognized as valid,

they only cover 6 PINs and 355.2 acres and therefore fail to satisfy the second of the Conditions
Precedent.
The Petitions for Annexation Are Believed to Be Forgeries and Bear Inconsistent Dates
119.

Upon information and belief, the only petitions for annexation available to Plaintiff

appear to bear a date of July 17, 2020 which makes them untimely. In addition, said petitions
appear to have notarial inconsistencies calling into question the genuineness and authenticity of
the documents (a copy of the aforementioned documents is attached hereto as Group Exhibit 12).
For instance, one of the documents bears a signature date of “7-17-20” but a notarization date of
July 16, 2020 meaning that the document was notarized the day before it was signed. This
discrepancy calls into question both the notarization and the signature. The discrepancy is also
significant in light of the July 16, 2020 Termination Date.
120.

Further, upon information and belief and based upon a review of publicly available

signature specimens of the notary, Heather R. Pfender, the notary signature is a forgery.
121.

Such discrepancies raise serious questions about EastGate’s compliance with the

Conditions Precedent.
122.

The failure to timely comply with these Conditions Precedent by the July 16, 2020

Termination Date puts EastGate in breach of the Resolution and the Pre-Annexation Agreement
and prevents EastGate from proceeding thereunder. Under the terms of the Pre-Annexation
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Agreement, EastGate’s failure to satisfy the conditions precedent, means that the agreement is null
and void.
The Proposed Annexation Also Fails for Lack of Contiguity
123.

One of the bedrock legal principles underlying annexation is the requirement for

contiguity. The Pre-Annexation Agreement incorporates this requirement when it describes the
annexation as “comprising approximately 1,262 acres, which property is, or will be at the time of
annexation contiguous to the City and not within the corporate limits of any municipality (the
“Property”)”, see Exhibit 1 - Pre-Annexation Agreement, p.1, 2nd “whereas” recital (emphasis
added).
124.

In the center of the Property sought to be annexed, there is insufficient contact to

satisfy the contiguity requirement under Illinois law. Specifically, that point can be described as
the contact point between PIN 10-11-22-200-004 and PIN 10-11-14-300-001. Both parcels are
rectangular and only touch at one corner (think of a checkerboard where the black squares only
touch another black square at the corner). The lots can also be described as “kitty corner” parcels.
125.

Such minimal contact is insufficient under Illinois law since practical

considerations relating to the interconnection of public utilities, gas, electric, water and sewer
systems cannot be accomplished with such minimal contact. It is a physical impossibility to join
such systems through such a minimal point of contact. Case law suggests that 100 feet or more
might be required to satisfy the contiguity requirement under Illinois law.
126.

EastGate and the City of Joliet, being well aware of this deficiency, have sought to

resolve this contiguity problem by obtaining permission and authority to include what is commonly
referred to as the FAA property into the annexation (“FAA Property”).
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127.

Upon information and belief, the FAA Property is not part of the Resolution and is

not specifically addressed in the Pre-Annexation Agreement. The Pre-Annexation Agreement, as
discussed earlier, requires “contiguity” but does not further define the requirements or the
necessity of obtaining the FAA Property.
128.

Any annexation of the Property without resolution of this issue must be declared

null and void.
Condition Precedent Relating to Construction of the Bridge
129.

Section 3 of the Pre-Annexation Agreement requires the following:

Developer shall construct a bridge over the Union Pacific Railroad and Illinois
Route 53 in the location of Walter Strawn Drive and Ira Morgan Streets, including
all necessary improvements and modifications (the “Bridge”) to serve as the sole
access for tractor-trailer traffic to and from the Property. If the approvals necessary
to construct the Bridge are not secured in a reasonable timeframe the Parties shall
mutually agree to an alternate location for truck traffic to the Property.
Pre-Annexation Agreement, § 3(a), p. 4.
130.

Although not expressly identified as one of the Conditions Precedent, when read as

a whole and as a necessary part of the implementation of the annexation and the development
outlined therein, the Bridge is an essential component of the annexation.
131.

The Pre-Annexation Agreement contemplates one of two Bridge options to be

resolved in a “reasonable timeframe” either by i) obtaining all necessary approvals; or ii) an
agreement on an alternate route. Although not defined, under the circumstance and pursuant to a
reasonable interpretation of the Pre-Annexation Agreement, the only “reasonable timeframe” for
resolution of this Bridge issue is prior to the annexation. To interpret otherwise would render this
requirement meaningless.
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132.

Upon information and belief, the needed approvals have not yet been obtained and

are unlikely to be obtained because the Bridge severely and negatively impacts upon the Abraham
Lincoln National Cemetery.
133.

The impact of the Bridge on the Cemetery was previously discussed, suffice it to

say that there is substantial resistance to the Bridge.
134.

Given the reality of the many difficulties relating to the approval and construction

of the Bridge, it is a violation of the Pre-Annexation Agreement to proceed to annexation until this
issue is resolved.
WHEREFORE, Plaintiffs request:
a.

A declaratory judgment that the Pre-Annexation Agreement is null and void;

b.

A declaratory judgment that the Annexation of the Property is unlawful;

c.

A preliminary and permanent injunction enjoining the Defendants from proceeding
with the development of the industrial business park; and,

d.

An award of costs and any other relief the Court deems appropriate.

COUNT IV - CONSTITUTIONALLY DEFICIENT / ILLEGAL HEARINGS
135.

Plaintiffs reallege and incorporate by reference paragraphs 1 through 134 as if fully

set forth herein.
136.

The Pre-Annexation Agreement states that a public hearing on zoning was held

before the City of Joliet Plan Commission on February 24, 2020.
137.

The Pre-Annexation Agreement further purports that proper legal notice for the

Plan Commission hearing was published and that a hearing was held that in all manners conformed
with the law.
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138.

Pursuant to Section 13-6 of the Municipal Zoning Code, at least one public notice

must be published, containing “the particular location for which the variation is requested as well
as a brief statement of what the proposed variation consists.” 65 ILCS 5/11-13-6.
139.

The City of Joliet never published a notice containing a brief statement of what the

proposed variation consisted of prior to the February 24, 2020 Plan Commission hearing. Attached
hereto as Exhibit 8 is a copy of the deficient “notice’ published in the Herald News on or about
February 7, 2020.
140.

The City of Joliet never published a notice that stated the Plan Commission would

consider the rezoning of any land at its February 24, 2020 hearing.
141.

The City of Joliet never published a notice that stated the Plan Commission would

consider issuing a special use permit at its February 24, 2020 hearing.
142.

Pursuant to Section 2.02 of the Open Meetings Act, an agenda for a public body

“shall set forth the general subject matter of any resolution or ordinance that will be the subject of
final action at the meeting.” 5 ILCS 12072.02(c).
143.

The public agenda for the February 24, 2020 Plan Commission meeting does not

state that the Commission would be considering the rezoning of land or granting of a special use
permit. A true and correct copy of the agenda for the February 24, 2020 Plan Commission meeting
is attached hereto as Exhibit 9.
144.

Pursuant to Section 13-18 of the Municipal Zoning Code, all testimony given at a

public hearing concerning zoning shall be given under oath. 65 ILCS 5/11-13-18.
145.

The Plan Commission did not hold a hearing wherein any witnesses testified under

oath.
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146.

The Plan Commission did not provide any rules regarding participation in the

public hearing regarding the Agreement.
147.

The only rule published on the Plan Commission Agenda for the February 24, 2020

meeting stated:
Anyone speaking on an agenda item is entitled to speak for a maximum of 4
minutes. It is not a question and answer period and staff and the Plan Commission
do not generally respond to public comments. Please note speakers who engage in
conduct injurious to the harmony of the Plan Commission shall be called to order
by the Presiding Officer and may forfeit the opportunity to speak.
148.

At the Plan Commission’s public hearing, no time restrictions were placed on the

presentation by EastGate.
149.

After EastGate finished its presentation, the Plan Commission addressed the

audience in regard to the public’s participation.
150.

The Plan Commission instructed the public to adhere to the “Four-Minute Rule.”

151.

No member of the Plan Commission advised the public that the “Four-Minute

Rule” administered during the public hearing concerning the Agreement was distinguishable from
the “Four-Minute Rule” published in the agenda.
152.

When members of the public presented, they were instructed to finish their

presentation when they reached four minutes. The “Four-Minute Rule” did not apply to EastGate.
EastGate’s presentation at the hearing greatly exceeded 4-minutes.
153.

When one member of the public spoke for a time exceeding four minutes, the Plan

Commission directed a City of Joliet police officer to escort the presenter away from the podium.
154.

The City of Joliet Plan Commission public hearing concerning the Pre-Annexation

Agreement and the contemplated rezoning of land and granting of special use permit was legally
deficient in the following ways:
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a.

The City of Joliet failed to provide proper legal notice of the public hearing,
pursuant to Section 13-6 of the Municipal Zoning Code, before the public hearing
held before the Plan Commission on February 24, 2020;

b.

The published agenda for the City of Joliet’s Plan Commission meeting was legally
insufficient to consider rezoning and the granting of a special use permit pursuant
to Section 2.02(c) of the Open Meetings Act;

c.

The location of the considered special use was not adequately identified with
specificity.

d.

The “Four-Minute Rule” stated by the Plan Commission did not provide adequate
due process to interested parties to state their case against the contemplated
rezoning of land and granting of a special use permit;

e.

The “Four-Minute Rule” deprived interested parties of due process in that it did not
allow for adequate cross-examination of the applicant and proponents of the
planned rezoning of land and granting of a special use permit;

f.

Not applying the “Four-Minute Rule” to EastGate and permitting it to exceed 4minutes was fundamentally unfair and violated due process;

g.

The Plan Commission failed to hold a hearing with sworn testimony under oath as
statutorily required by Section 13-18 of the Municipal Zoning Code.

155.

The Plan Commission voted unanimously to recommend the Joliet City Council

approve the Pre-Annexation Agreement with the condition that the bridge over Route 53 be
constructed.
156.

Pursuant to Section 1l -13-25(b) of the Municipal Zoning Code, the principles of

substantive and procedural due process apply at all stages of the decision-making and review of
all zoning decisions. 65 ILCS 5/11-13-15(b).
157.

On April 13th, 14th, 15th, 16th, and 17th, 2020, the City of Joliet City Council held

a public hearing concerning the Pre-Annexation Agreement.
158.

The hearing was held remotely due to the COVID-19 health pandemic.

159.

Some City Council members and staff were present in City Council chambers,

while some City Council members were present via telephone conference.
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160.

The hearing was broadcasted live via the City of Joliet website and local public

access television.
161.

Neither representatives of EastGate nor members of the general public were present

at the City of Joliet Chambers.
162.

The City of Joliet published rules, entitled “Local State of Emergency – Temporary

Public Participation Procedures” in regard to its public participation in the public hearing.
163.

The procedures allowed for public participation via telephone.

164.

Pursuant to the rules, callers were limited to four minutes. Upon motion,

participants could be granted an additional four minutes. A true and correct copy of the public
participation procedures are attached hereto as Exhibit 10.
165.

As with the public hearing before the Plan Commission, no witnesses were sworn

to testify under oath.
166.

As with the public hearing before the Plan Commission, the City Council did not

place any time restrictions upon representatives of EastGate.
167.

As opposed to members of the general public who were limited to presenting their

live testimony via telephone, EastGate was provided a video conference feed to present via video.
168.

EastGate was also allowed to utilize a contemporaneous PowerPoint display with

its presentation.
169.

During the course of the public hearing, public commenters calling in by telephone

were abruptly cut off and disconnected four minutes into their presentations.
170.

Members of the public were not allowed to ask any questions.

171.

During the course of the hearing, Julia Baum Coldwater, called in to offer testimony

on behalf of herself and her husband.
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172.

Mrs. Coldwater specifically stated the interest that she had in the public hearing

due to the proximity of the development to her residence.
173.

Mrs. Coldwater stated that she had difficulty with the limited amount of time

provided to present her issue.
174.

Mrs. Coldwater stated the difficulty she had in presenting without the help of visual

evidence.
175.

Mrs. Coldwater specifically requested more time of the City Council.

176.

The City Council did not entertain Mrs. Coldwater’s request for more time pursuant

to the procedures the City of Joliet posted.
177.

Mrs. Coldwater was abruptly cut off during her presentation.

178.

After Mrs. Coldwater’s phone call was disconnected, the following colloquy

occurred in the City Council chambers between Mayor Robert O’Dekirk and City of Joliet
Corporation Counsel Martin Shanahan:
Mr. Shanahan: Mayor, as a reminder, if anybody wants... if four minutes is not
enough, if they send to public comment, I will make them a part of the record and
send them out to Council.
Mayor O’Dekirk: Okay, and I think your recommendation would be if we make
an exception for one, we’re going to have to make it for everybody.
Mr. Shanahan: That’s correct.
179.

This procedure discussed between Mayor O’Dekirk and Mr. Shanahan is contrary

to the procedures the City of Joliet published before the public hearing and violative of due process.
180.

The discussion between Mayor O’Dekirk and Mr. Shanahan demonstrates that the

City Council preemptively chose not to follow the guidelines it published before the public
hearing.
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181.

Aside from not following its own published procedures, the alternative procedure

articulated by Mr. Shanahan, to have the public email their comments, undermines a public hearing
because the other members of the public cannot see the comments contained in the emails sent to
the City Council, thus defeating the “public” portion of the hearing.
182.

Allowing additional comments to be made part of the record does not adequately

address due process considerations because it undermines the presentation of facts and arguments;
it does not ensure that other participants in the public hearing are able to review the comments;
and does not ensure the finder of fact actually reviews the additional comments before rendering
a vote.
183.

Julie Friebele, Village Administrator of the Village of Elwood, participated in the

public hearing on April 15, 2020 on behalf of the Village of Elwood.
184.

Administrator Friebele stated Elwood’s interest and requested additional time to

present.
185.

The City Council did not entertain Administrator Friebele’s request for additional

186.

Administrator Friebele requested the opportunity to ask questions of witnesses,

time.

specifically Tom George, Nathaniel Hagedorn, and City Manager of Joliet, Steve Jones.
187.

Administrator Friebele’s request was ignored.

188.

Administrator Friebele’s presentation was abruptly cut-off as she was attempting

to read a letter from Steve Jones into the public record.
189.

After Administrator Friebele’s presentation was cut short, Mr. Shanahan addressed

the council with the following:
Mr. Shanahan: Under any other circumstances of course, Steve Jones wouldn’t be
subject to any cross examination, but there have been a few questions that have
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been asked, of course this is unique circumstances, so we’re... I’m actually working
on them now, the questions have been sent to their attorney and then they’re
responding and then we’re responding to those questions so. So, basically if there’s
questions then you know [unintelligible], so um obviously we can’t have a debate
here.
190.

Amy Marshall, a resident of Manhattan, participated in the public hearing held

April 14, 2020. Mrs. Marshall gave a statement via telephone to the Joliet City Council. While
Mrs. Marshall was speaking, Joliet City Councilwoman Jan Quillman raised her hands above her
head, shaking her fists, slammed her fists down on her desk, made an audible sound of exasperation
and showed, in other ways, her disagreement with the statements made by Mrs. Marshall. Mrs.
Marshall was unable to see or hear the Councilwoman Quillman’s response to Mrs. Marshall’s
statement. After Mrs. Marshall’s call was disconnected, while Joliet Corporation Council Martin
Shanahan announced the next caller, the following colloquy occurred in the City Council chambers
between Mayor Robert O’Dekirk, Councilwoman Jan Quillman and Martin Shanahan:
Mayor: [Facing Quillman] Do you want to respond before [inaudible]
Mr. Shanahan: We have Mark on the line.
Councilwoman Quillman: Get your facts straight, Amy. Thank you.
Mayor: Mark, it’s Mayor O’Dekirk …
191.

Allowing additional comments to be made part of the record does not adequately

address due process considerations because it undermines the presentation of facts and arguments,
it does not ensure that other participants in the public hearing are able to review the comments, it
does not provide for adequate cross examination, and does not ensure the finder of fact actually
reviews the additional comments before rendering a vote.
192.

The Will County Community Friendly Freight Mobility Plan questionnaire,

contains 53 questions. At the City Council presentation NorthPoint told the council that they had
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addressed and answered all 53 questions. Plaintiff Tricia Maas was not allowed access to
NorthPoint’s answers to the questionnaire and was thus precluded from asking meaningful
questions of NorthPoint. Defendant Joliet did not allow meaningful participation by Ms. Maas and
other members of the public.
193.

The Joliet City Council’s public hearing concerning the Pre-Annexation Agreement

and the contemplated rezoning of land and granting of special use permit was legally deficient in
the following ways:
a.

The “Four-Minute Rule” implemented by the City Council did not provide adequate
due process to interested parties to state their case against the contemplated
rezoning of land and granting of a special use permit;

b.

The “Four-Minute Rule” deprived interested parties of due process in that it did not
allow for adequate cross-examine of the applicant and proponents of the planned
rezoning of land and granting of a special use permit;

c.

The City Council failed to follow their own rules established to conduct the public
hearing, depriving interested parties the due process rights of being fully heard;

d

Not applying the “Four-Minute Rule” to EastGate and permitting it to exceed 4minutes was fundamentally unfair and violated due process;

e.

The location of the considered special use was not specifically identified.

194.

The Pre-Annexation Agreement also includes a paragraph entitled “Section 5.

Additional Parcels.” (Exhibit 1). The Section states that the parties agree that there are several
parcels that are “logical additions” to the properties annexed as part of the Pre-Annexation
Agreement. See, Exhibit 1, p. 19.
195.

The Section entitled “Additional Parcels” purports to agree to future annexation

and rezoning consistent with the agreement for the unidentified parcels that are logical additions.
196.

Without identifying the additional parcels, interested parties are precluded from

meaningfully participating in any public hearing regarding those parcels.
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197.

On June 16, 2020, the Village of Elwood filed a lawsuit against the City of Joliet

and EastGate in the Circuit Court of the Twelfth Judicial Circuit, Will County, Illinois in the case
captioned Village of Elwood v. City of Joliet, et al., Case Number 20 CH 590.
198.

On October 5, 2020, the Honorable Judge Roger Rickmon granted the Village of

Elwood’s motion for preliminary injunction finding that the Notice (Exhibit 8) was “woefully
deficient” and that the City of Joliet failed to follow the Municipal Code or its own ordinances
with regard to the special use. The injunction, at least temporarily, prevents the City of Joliet from
annexing, rezoning and granting the special use permit with respect to the Subject Property.
WHEREFORE, Plaintiffs, A, B, C, D, E, F and G, pray that this Honorable Court declare
the City of Joliet’s approval of the Pre-Annexation Agreement entered into with EastGate Logistics
Park Chicago, LLC, void, and enjoin the City of Joliet from annexing, rezoning, and granting the
special use permit pursuant to the Pre-Annexation Agreement.
COUNT V - PETITION FOR LEAVE TO FILE
ADDITIONAL COUNT SOUNDING IN QUO WARRANTO
Petitioners Stop NorthPoint, LLC, by their attorneys, Robert Fioretti, Roth Fioretti LLC,
Richard F. Linden and Peter V. Bustamante, for their Petition for Leave to File an Additional
Count to their Complaint sounding in Quo Warranto against Defendant City of Joliet, state:
199.

The City of Joliet has engaged and is engaging in the exercise of authority

unlawfully asserted by entering into an illegal pre-annexation agreement with EastGate and
NorthPoint and in continuing to pursue the annexation of the development site.
200.

Unlawful annexations are properly and legally challenged through Quo Warranto

proceedings. See, People ex rel. Citizens For A Better Bloomingdale v. Village of Bloomingdale,
37 Ill.App.3d 583 (1976) (An action for Quo Warranto may be used to challenge the authority of
a municipal corporation to act.) Further, the validity of an annexation of territory to a municipality
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may be raised only in an action for Quo Warranto. See, People ex re. Gordon v. City of Naperville,
30 Ill.App.3d 521 (1975).
201.

On October 8, 2020, Plaintiff’s counsel wrote the Attorney General and the Will

County State’s Attorney, requesting that they initiate a Quo Warranto action against the City of
Joliet. To date there has been no response and Plaintiff’s counsel anticipates that the request will
be refused.
202.

Petitioners have personal interests which are sufficiently distinct from the interests

of the general public. Petitioners are directly, specifically and distinctly affected by the proposed
illegal annexation in that it will result in an increase their property and local taxes; a decrease their
property values; an increase traffic congestion by semi-truck and other vehicular traffic; an
increase safety hazards caused by increased semi-truck and other traffic; substantially increased
sound levels; substantial vibrations; exposure to dust, smoke, vibration and noise produced by the
thousands of additional trucks each day; and, a substantial increase in environmental pollution, in
the form of smoke, fumes soot and light, affecting the petitioners, the soil where they grow food,
and their water sources.
203.

The proposed complaint in Quo Warranto is attached hereto as Exhibit 11.
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WHEREFORE, Petitioners pray for leave to file an Additional Count to their Complaint,
sounding in Quo Warranto against the City of Joliet, and for such other and further relief that the
Court deems appropriate.
STOP NORTHPOINT LLC, et al.
/s/ Robert W. Fioretti
____________________________

Robert W. Fioretti
Roth Fioretti LLC
311 South Wacker Drive
Chicago, IL 60606
(312) 922-6262
rwf@rothfioretti.com
Richard F. Linden (ARDC 6200387)
Peter V. Bustamante (ARDC 3128654)
17 North State Street
Suite 1550
Chicago, IL 60602
(312) 590-0211
(312) 346-2072
lindenlaw@gmail.com
pvbust@bustamantelaw.com
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Exhibit 2

DEPARTMENT OF VETERANS AFFAIRS
National Cemetery Administration
Cemetery Development & Improvement Service
575 North Pennsylvania Street, Suite 495
Indianapolis, IN 46204

August 27, 2020
Julie Friebele
Village Administrator
Village of Elwood
401 E. Mississippi Avenue
Elwood, IL 60421
Subject: Potential Bridge over State Highway IL-53 on Walter Strawn Drive
Ms. Friebele,
The VA National Cemetery Administration (NCA) honors Veterans and their eligible family
members with final resting places in national shrines and with lasting tributes that commemorate
their service and sacrifice to our Nation. Located in Elwood, IL, Abraham Lincoln National
Cemetery (ALNC) serves over 412,000 Veterans in the Chicago area. Since opening in 1999,
ALNC has buried over 58,000 Veterans and family members, and expects to continue to provide
this proud service for over the next 100 years. As a customer service organization with a focus
on the customer experience, we strive to ensure our Veterans and their families are treated with
dignity, honor, and respect.
I am writing to you to formally express concerns about a potential new bridge project that is
being considered on Walter Strawn Drive crossing over State Highway IL-53 in support of a new
trucking depot project “Compass Business Park” in the vicinity of both ALNC and the Village of
Elwood. NCA is highly concerned that this potential bridge project will have substantial adverse
impacts to the national cemetery and its customers, specifically:
Concern #1: It is VA’s understanding that Compass Business Park will increase the East-West
truck traffic on Walter Strawn Drive by 3,000 to 5,000+ semi-trailer trucks per day. This truck
traffic on Walter Strawn Drive will substantially increase the daily risk of trucks that try to
illegally come through the ALNC back gate entrance at Walter Strawn Drive and Diagonal Road
intersection. VA is concerned that truck drivers will view the cemetery gates at Walter Strawn
Drive and Diagonal Road intersection as a “shortcut” back to IL-53.
Concern #2: A bridge over IL-53 on Walter Strawn Drive may cause confusion to truckers
trying to reach the Compass Business Park by driving southbound on IL-53. Once southbound
trucks on IL-53 realize that they are passing under the bridge and cannot gain access to Compass
Business Park from IL-53, their first inclination will be to turn west onto Hoff Road in an effort
to use Hoff and Diagonal Roads as a “shortcut” back to Walter Strawn Drive and the bridge.
This situation could substantially increase the daily risk of trucks that try to illegally come
through the ALNC property on Hoff and Diagonal Roads. This situation already occurs at

ALNC on a weekly basis. During business hours alone, four to five trucks per week are flagged
down by ALNC employees and turned around.
Concern #3: ALNC is currently in the design phase of a major expansion project at the
cemetery that includes a secondary cemetery exit for visitors onto Walter Strawn Drive.
Compass Business Park is expected to produce an increase in traffic on Walter Strawn Drive by
3,000 to 5,000+ trucks daily that could result in substantially increased traffic safety risks for the
many elderly visitors that will be trying to safely exit their vehicles westbound onto Walter
Strawn Drive.
Concern #4: The Developer has discussed possible installation of a truck turnaround on VAowned property along Hoff Road near the front entrance of ALNC. VA is concerned that doing
so will further encourage truck traffic on IL-53 to turn westbound onto Hoff Road to use the
truck turnaround feature. The turnaround could substantially increase unwanted truck
interactions with the daily cemetery visitor vehicle traffic, and further exacerbate unwanted
traffic congestion and safety issues between cemetery visitor vehicles and trucks on Hoff Road.
VA has strong concerns about any traffic features that would encourage trucks to turn
Westbound from IL-53 onto Hoff Road, and does not intend to authorize a turnaround on VA
property due to these concerns.
Concern #5: The 3,000 to 5,000+ daily increase in trucks on Walter Strawn Drive will
substantially increase environmental background truck traffic noise within ALNC, thereby
adversely impacting the visitor experience and the ability for visitors to partake in peaceful
reflection within the solemn grounds of the national shrine facility. VA does not support
increased noise levels within ALNC because it will detract from the visitor experience.
NCA greatly appreciates the partnership we have had with Village of Elwood, and the positive
relationship that has been established and maintained over many years. Please feel free to
contact me at 317-409-1634 with any questions.

Sincerely,

Glenn D. Madderom
Chief, Cemetery Development & Improvement Service
CC:Sen. Richard Durbin
Sen. Tammy Duckworth
Rep. Bobby Rush
Rep. Robin Kelly
Rep. Daniel Lipinski
Rep. Jesus Garcia
Rep. Mike Quigley
Rep. Sean Casten
Rep. Danny Davis

Rep. Raja Krishnamoorthi
Rep. Janice Schakowsky
Rep. Bradley Schneider
Rep. Bill Foster
Rep. Mike Bost
Rep. Rodney Davis
Rep. Lauren Underwood
Rep. John Shimkus
Rep. Adam Kinzinger
Rep. Cheri Bustos
Rep. Darin LaHood
VFW Post 2129
Ms. Diane Sewing, Jackson Township Supervisor
Mr. Jeff L. Ronaldson, Director of Transportation, County Engineer, Will County Division of
Transportation
Mr. Tom George, Director of Development, Northpoint Development

Exhibit 3

10/7/2020

https://mail.google.com/mail/u/0/#inbox?projector=1

Will-County-Farm-Bureau.jpg

1/1

10/7/2020

https://mail.google.com/mail/u/0/#inbox?projector=1

Will-County-Executive-Larry-Walsh.jpg

1/1

Resolution for North Point
Consent to action without a meeting of the Executive Committee

Written consent to action without meeting of the Executive Committee of The Manhattan
American Legion Post 0935 dated this 22nd_____ day of ___February, 2020____.

IT WAS RESOLVED THAT:
We, the members of Manhattan American Legion, stand with the community of Manhattan, IL
against North Point proposed bridge project and infringement of community access to roadways
including but not limited to US Route 52 and Manhattan Road.in Manhattan.
In addition, the Legion Membership agrees with officials believing the business park will affect
the quality of life due to drastic change in landscape, disruption of funeral processions for
Abraham Lincoln National Cemetery and a negative impact on the safety of residents.
It will increase air, light and noise pollution, and cause a burden to the current infrastructure,
and would cut off easy access to Manhattan and Joliet.
Dated in the State of Illinois this __22nd day of__February,_2020_______
John Kestel

Commander

Jim Romain

SR. Vice Commander

Richard Smerz

JR. Vice Commander

Roger Bradley

Finance Officer

Larry Musson

Adjutant

RESOLUTION

WHEREAS, NorthPoint Development (NorthPoint) has proposed a 2000 acre industrial
development which wotild encompass territory both within and outside of the boundaries of
Elwood Community Consolidated School District 203; and
WHEREAS, this Board of Education has invited NorthPoint Development to make a
presentation to this Board of Education regarding the proposed industrial development and has
studied the proposal based upon the information supplied to it by NorthPoint Development; and
WHEREAS, this Board of Education and its administration after prolonged consideration
of the matter has determined that the proposed industrial development is NOT in the best interest
of Elwood Community Consolidated School District 203, its students or its citizens residing
within the territory of the District; and
WHEREAS, it is the opinion of this Board of Education that any such development by
NorthPoint would adversely affect student population, and the safety of its students;
NOW, Be It Hereby Resolved by this Board of Education that it go on record as
OPPOSING the NorthPoint Development’s proposed industrial development within the
boundaries of the School District.
Member

Mrs. Bosonetta

Mrs. Stipanovich

moved adoption of the foregoing Resolution and Member

seconded the motion. Upon a roll call vote being taken, the members voted

as follows:
AYE:
NAY:

1

The President declared the motion duly adopted.

Dated:_________

ifVZ
President

Dated: ti/i
Secrcty

3 8603 II

Group Exhibit 4

Exhibit 5

Group Exhibit 6

Group Exhibit 7

EXHIBIT A

Exhibit 8

!"#!$#$#

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

!"#$%&'!()*+,-$.!/0

!"#$%&'(%)* +',-.
!"#$%&'!()*+,-$.!/0
!"#$%&'(%)* /01.
!"#$%&'(%)* 2%(3 '*4 5('(-.
,-$.!/ 1*23
!"#$%&'(%)* 2)"*(3.
4 .$$
+)(%&- !)6"$'7 8-39)74 2'(-:)73.
+)(%&- 8-39)74;.
5!6"7#"8*9:*9;9;
+)(%&- <"(=-*(%&'(%)* +",#-7.
9;9;;:<;<=;>9=9<?@=<=
<99?A9B::9
+)(%&- /01.
>'&?
+)(%&- !"#$%;= @'(-.
A7%4'3
B A-#7"'73 CDB ECEC
!"#$%&'!("%("
!"#$%&'()$%*&'()$%*&(+&, *%$-#& !"#$%&.*-/$'0&"*+(/*&).*&1(#$*)& #-'&%(22$,,$('&'34567&58&97:7;<&=5>7?&49@4&@&, *%$-#& A;B56
.7@:5?=&C5BB&;7&97BD&;<&497& B@?&%3EE58853?&3F&497&%54<&3F&13B574&3?&2('G-HI&+*"/!-/H&JKI&JLJLI&@4&KMLL&NOEOI&5?&497&%54<&%3A?65B
%9@E;7:8&PJ?D&+B33:Q&3F&497&13B574&2A?565N@B&"A5BD5?=I&RSL&TO&17FF7:83?&,4:774I&13B574I&$BB5?358I&@4&C9569&45E7&@?D&NB@67&497&F3BB3C5?=&E@447:8
C5BB&;7&63?85D7:7DM&-UKUJLM& :7U-??7V@453?&-=:77E7?4&F3:&RIJWL&-6:78&C549&*@84&0@47&#3=584568& @:X&%956@=3I&##%&F3:&%3EN@88&"A85?788
@:XI&B7=@BB<&D786:5;7D&@8&F3BB3C8M&-''*Y-)$('&-/*-&JM& -/%*#&RM&).*&,(!).T*,)&Z!-/)*/&(+&,*%)$('&J[I&)(T',.$ &[K&'(/).I
/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&T$##&%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H
(+&/(T*##&/(-G&-'G&).*&-G1-%*')&/$0.)&(+&T-H&(+&"/(T'&P,T**G#*/Q&/(-G&-'G&-G1($'$'0&,-$G& /( */)H& */&$##$'($,
2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')
.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO&_JM&RLURRUJ[U[LLULLRULLLLO&-''*Y-)$('&-/*-&[M
-/%*#&RM&).*&T*,)&WWLOLL&+**)&(+&).*&'(/).&WWLOLL&+**)&(+&).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&JWI&)(T',.$ &[K&'(/).I
/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&1-%`,('&)(T',.$ I&T$##&%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/&T$).&).*
-G1-%*')&/$0.)&(+&T-H&(+&/(T*##&/(-G&-'G&-G1($'$'0& -/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T
"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H
.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO& -/%*#&[M&).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&JWI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)I
*Y%* )$'0&).*/*+/(2&).*&T*,)&WWLOLL&+**)&(+&).*&'(/).&WWLOLL&+**)&(+&).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&JWI&-##&$'
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&1-%`,('&)(T',.$ I&T$##&%(!')HI&$##$'($,O& -/%*#&KM
)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&/(T*##&/(-G&-'G&-G1($'$'0& -/%*#&[& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]U
RURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##
(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO&RLURRUJWURLLULLJULLLLI&RLURRUJWURLLULL[ULLLLI&RLURRUJWURLLULLKULLLLO
-''*Y-)$('&-/*-&KM& -/%*#&RM&).*&T*,)&R[K]Oab&+**)&(+&).*&'(/).T*,)&Z!-/)*/I&*Y%* )&).*&,(!).&R[K[ORK&+**)&).*/*(+I&$'
,*%)$('&J]I&$'&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&JM
)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&%.$%-0(&/(-G&-'G&-G1($'$'0& -/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,
S\]URURO&*Y%* )$'0&).*/*+/(2&).-)& (/)$('&-#/*-GH&T$).$'&).*&%(/ (/-)*&#$2$),&(+&).*&^$##-0*&(+&*#T((G& */&(/G$'-'%*
bWW&-'G&/*%(/G*G&-,&G(%!2*')&/JLR]UL]RSR[O&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H
-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO& -/%*#&[M&).*&,(!).&R[K[ORK&+**)&(+
).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&J]I&*Y%* )$'0&).*/*+/(2&).*&'(/).&KWWO]L&+**)&(+&).*&,(!).&aaWO]L&+**)&(+&).*&T*,)
KWWO]L&+**)&).*/*(+c&-#,(&).*&,(!).&R[K[ORK&+**)&(+&).*&T*,)&.-#+&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&J]I&-##&$'
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&KM&)(0*).*/&T$).&).*
-G1-%*')&/$0.)&(+&T-H&(+&%.$%-0(&/(-G&-'G&-G1($'$'0& -/%*#&[& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T

A-3

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

EXHIBIT 3

"!J

!"#!$#$#

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H
.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO& -/%*#&SM&).*&T*,)&.-#+I&*Y%* )&).*&,(!).&R[K[ORK&+**)&).*/*(+I&(+&).*&'(/).*-,)
Z!-/)*/&(+&,*%)$('&J]I&$'&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'c&-#,(&).*&'(/).T*,)
Z!-/)*/I&*Y%* )&).*&,(!).&R[K[ORK&+**)&).*/*(+&-'G&*Y%* )&).*&T*,)&R[K]Oab&+**)&).*/*(+I&(+&,-$G&,*%)$('&J]I&)(T',.$
[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O&RLURRUJ]URLLULLSULLLLI&RLURRUJ]URLLULL]U
LLLLI&RLURRUJ]URLLULLbULLLLO&-''*Y-)$('&-/*-&SM& -/%*#&RM&).*&'(/).&RL&-%/*,&(+&).*&,(!).*-,)&Z!-/)*/&(+&).*&,(!).*-,)
Z!-/)*/&(+&,*%)$('&JJI&$'&)(T',.$ &[K&'(/).&-'G&$'&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&-'G&).*&,(!).*-,)
Z!-/)*/&(+&).*&,(!).*-,)&Z!-/)*/&(+&,*%)$('&JJ&-'G&$'&)(T',.$ &[K&'(/).&-'G&$'&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#
2*/$G$-'I&*Y%* )&).*&'(/).&RL&-%/*,&).*/*(+I&-'G&).*&'(/).T*,)&Z!-/)*/&(+&).*&,(!).*-,)&Z!-/)*/&(+&,*%)$('&JJI
*Y%* )$'0&).*/*+/(2&).*&'(/).&KLL&+**)&(+&).*&T*,)&KRS&+**)&).*/*(+&-'G&-#,(&*Y%* )$'0&).-)& -/)&(+&).*&'(/).T*,)
Z!-/)*/&(+&).*&,(!).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I
G*,%/$"*G&-,&%(22*'%$'0&-)&).*&'(/).*-,)&%(/'*/&(+&,-$G&,(!).*-,)&Z!-/)*/c&).*'%*&T*,)&-#('0&).*&'(/).&#$'*&(+
,-$G&,(!).*-,)&Z!-/)*/&RWWKORJ&+**)&)(&).*& ($')&(+&"*0$''$'0c&).*'%*&%(')$'!$'0&T*,)&-#('0&,-$G&'(/).&#$'*&[LLOLL
+**)c&).*'%*&,(!).& */ *'G$%!#-/&)(&).*&#-,)&G*,%/$"*G&%(!/,*&[W[OLL&+**)c&).*'%*&*-,)& */ *'G$%!#-/&)(&).*&#-,)
G*,%/$"*G&%(!/,*&[LLOLL&+**)c&).*'%*&'(/).& */ *'G$%!#-/&)(&).*&#-,)&G*,%/$"*G&%(!/,*&[W[OLL&+**)&)(&).*& ($')&(+
"*0$''$'0I&$'&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&-'G&).*&,(!).T*,)&Z!-/)*/&(+&).*
,(!).*-,)&Z!-/)*/&(+&,*%)$('&JJI&$'&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&-##&$'&T$##
%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&"/(T'&/(-G&-'G&/(T*##&/(-G&-'G&-G1($'$'0
-/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*
(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO&RLURRUJJUKLLULL]ULLLLI&RLURRU
JJUKLLULLbULLLLI&RLURRUJJUKLLULRLULLLLO&-''*Y-)$('&-/*-&WM& -/%*#&RM&).*&*-,)&R\J&(+&).*&,(!).T*,)&R\K&(+&,*%)$('&JJI
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&*Y%* )&).*&'(/).&KLL&+**)&(+&).*&*-,)&JLL&+**)
).*/*(+I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&"/(T'&/(-G&-'G&-G1($'$'0
-/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*
(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO&RLURRUJJU[LLULLSULLLLO
-''*Y-)$('&-/*-&bM& -/%*#&RM&).*&T*,)&[[LO]R&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)&[[LO]R&+**)&(+
).*&T*,)&WWROKJ&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL
*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)&[[LO]R&+**)&(+&).*&T*,)&aaJOR[&+**)&(+&).*
,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#
2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)&[[LO]R&+**)&(+&).*&T*,)&R[JJObK&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*
'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI
$##$'($,I&-'G&).*&*-,)&[[LO]R&+**)&(+&).*&T*,)&RWS[OSS&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+
,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)
[[LO]R&+**)&(+&).*&T*,)&RabKOJW&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K
'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)&[[LO]R&+**)&(+&).*&T*,)
J[RKOa]&+**)&(+&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*
).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&,(!).&R[R]OR]&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&*Y%* )$'0&).*/*+/(2&).*&T*,)&J[RKOa]&+**)&).*/*(+I
$'&T$##&%(!')HI&$##$'($,I&-'G&).*&*-,)&RKSJOLL&+**)&(+&).*&'(/).&[LLOLL&+**)&(+&).*&,(!).&RWR]OR]&+**)&(+&).*&'(/).*-,)
Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G
).*&*-,)&RKSJOLL&+**)&(+&).*&'(/).&[LLOLL&+**)&(+&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K&'(/).I&/-'0*&RL
*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,I&-'G&).*&'(/).*-,)&Z!-/)*/&(+&,*%)$('&JJI&)(T',.$ &[K
'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&*Y%* )$'0&).*/*+/(2&).*&,(!).&R[R]OR]&+**)&).*/*(+I&-'G&-#,(
*Y%* )$'0&).*/*+/(2&).*&*-,)&RKSJOLL&+**)&(+&).*&'(/).&[LLOLL&+**)&(+&).*&,(!).&RWR]OR]&+**)&).*/*(+I&-'G&-#,(
*Y%* )$'0&).*/*+/(2&).*&*-,)&RKSJOLL&+**)&(+&).*&'(/).&[LLOLL&+**)&).*/*(+I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/
T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&"/(T'&/(-G&-'G&/(T*##&/(-G&-'G&-G1($'$'0& -/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS
$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##
$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO&RLURRUJJUJLLULL[ULLLLI&RLURRUJJUJLLULLKULLLLI&RLURRUJJUJLLULLSU
LLLLI&RLURRUJJUJLLULLWULLLLI&RLURRUJJUJLLULL]ULLLLI&RLURRUJJUJLLULLbULLLLI&RLURRUJJUJLLULLaULLLLI&RLURRUJJUJLLULRLULLLLI&RLU
RRUJJUJLLULRRULLLLI&RLURRUJJUJLLULRJULLLLI&RLURRUJJUJLLULR[ULLLLO&-''*Y-)$('&-/*-&aM& -/%*#&RM&).*&T*,)&.-#+&(+&).*
'(/).*-,)&Z!-/)*/&(+&,*%)$('&RKI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&*Y%* )$'0
).*/*+/(2&).*&T*,)&Jb]OLL&+**)&(+&).*&,(!).&RSR]O]]&+**)&).*/*(+I&-#,(&*Y%* )$'0&).*/*+/(2&).*&*-,)&RbJOK]&+**)&(+&).*
T*,)&KWaOK]&+**)&(+&).*&,(!).&SaWObR&+**)&).*/*(+I&*Y%* )&).-)& -/)&G*G$%-)*G&)(&).*& *( #*&(+&).*&,)-)*&(+&$##$'($,&+(/
.$0.T-H& !/ (,*,&"H&G(%!2*')&'!2"*/&SWJJ]SI&-##&$'&T$##&%(!')HI&$##$'($,O& -/%*#&JM&)(0*).*/&T$).&).*&-G1-%*')&/$0.)
(+&T-H&(+&2-'.-))-'&/(-G&-'G&-G1($'$'0& -/%*#&R& */&$##$'($,&2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*
-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')&.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*
-/*-&-''*Y*GQO&RLURRURKUJLLULLSULLLLI&RLURRURKUJLLULR[ULLLLO&-''*Y-)$('&-/*-&RLM& -/%*#&RM&).*&,(!).T*,)&Z!-/)*/&(+
,*%)$('&RKI&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&JM
)(0*).*/&T$).&).*&-G1-%*')&/$0.)&(+&T-H&(+&2-'.-))-'&/(-G&-'G&/(T*##&/(-G&-'G&-G1($'$'0& -/%*#&R& */&$##$'($,
2!'$%$ -#&%(G*&WS&$#%,&S\]URURO&P).*&'*T&"(!'G-/H&(+&).*&-''*Y-)$('&,.-##&*Y)*'G&)(&).*&+-/&,$G*&(+&-'H&-G1-%*')
.$0.T-H&-'G&,.-##&$'%#!G*&-##&(+&*^*/H&.$0.T-H&T$).$'&).*&-/*-&-''*Y*GQO& -/%*#&[M&).*&,(!).&.-#+&(+&).*&+(##(T$'0
G*,%/$"*G& /( */)HM&).*&*-,)&.-#+&(+&).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&RK&-'G&).*&*-,)&JaO[b&-%/*,&(+&).*&T*,)&.-#+&(+

A-3

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

EXHIBIT 3

$!J

!"#!$#$#

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

).*&'(/).T*,)&Z!-/)*/&-'G&).*&*-,)&KO]L&%.-$',&(+&).*&T*,)&RJOW[&%.-$',&(+&).*&T*,)&.-#+&(+&).*&'(/).T*,)&Z!-/)*/I
*Y%* )$'0&).*/*+/(2& (/)$(',&G*G$%-)*G&+(/& !"#$%&.$0.T-H,&-'G&*-,*2*'),&-'G&/*,)/$%)$(',&(+&/*%(/G&-##&$'
)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O& -/%*#&KM&).*&'(/).&.-#+&(+
).*&+(##(T$'0&G*,%/$"*G& /( */)HM&).*&*-,)&.-#+&(+&).*&'(/).T*,)&Z!-/)*/&(+&,*%)$('&RK&-'G&).*&*-,)&JaO[b&-%/*,&(+
).*&T*,)&.-#+&(+&).*&'(/).T*,)&Z!-/)*/&-'G&).*&*-,)&KO]L&%.-$',&(+&).*&T*,)&RJOW[&%.-$',&(+&).*&T*,)&.-#+&(+&).*
'(/).T*,)&Z!-/)*/I&*Y%* )$'0&).*/*+/(2& (/)$(',&G*G$%-)*G&+(/& !"#$%&.$0.T-H,&-'G&*-,*2*'),&-'G&/*,)/$%)$(',&(+
/*%(/G&-##&$'&)(T',.$ &[K&'(/).I&/-'0*&RL&*-,)&(+&).*&).$/G& /$'%$ -#&2*/$G$-'I&$'&T$##&%(!')HI&$##$'($,O&RLURRURKU[LLU
LLRULLLLI&RLURRURKU[LLULLJULLLLI&RLURRURKURLLULLSULLLLI&RLURRURKURLLULLKULLLLO&%3EE3?B<&X?3C?&@8M&de&25B7&,3A49&3F&":77?&f&*@84
3F&%956@=3&/3@DO&G@47D&4958&]49&D@<&3F&+*"/!-/HI&JLJL& #-'&%(22$,,$('&(+&1(#$*)I&$##$'($,&RSL&TO&17FF7:83?&,4:774I&13B574I&$#&WLK[J
2@:45?&1O&,9@?@9@?&1:OI&%3:N3:@453?&%3A?87B&`7?D@BB&"O&1@6X83?I&G5:7643:I&%3EEA?54<&G7>7B3NE7?4&P A;B5897D&5?&.7:@BDU'7C8&+7;:A@:<&]I
JLJLQR]KaRSa
"@6X

A-3

%&&'()!!*** +',-./012&/03/../12/(+024!53&6/.(78/1&+6('9:;<5=>?4@@4/6AB8C"*2&D(?B1>E%F<5=G G HI

EXHIBIT 3

J!J

Exhibit 9

Exhibit 10

EXHIBIT 11

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS
ex rel., STOP NORTHPOINT, LLC,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
v.
CITY OF JOLIET, a municipal corporation,
Defendant.

No.

QUO WARRANTO
The People of the State of Illinois, ex rel., Stop NorthPoint, LLC, for its complaint in Quo
Warranto against the City of Joliet, state:
1.

Plaintiff Stop NorthPoint, LLC is an Illinois limited liability company formed as a

grassroots movement to preserve and protect Will County area residents and neighbors from the
catastrophic consequences of allowing the development of the industrial park proposed by the
Defendants.
2.

Defendant, City of Joliet, is a municipal corporation organized and existing under,

and by virtue of the laws of the State of Illinois.
3.

EastGate Logistics Park Chicago, LLC, (“EastGate”) is a Delaware limited liability

company, licensed and registered to do business in the State of Illinois.
4.

NorthPoint Development, LLC, (“NorthPoint”) is a Missouri limited liability

company, licensed and registered to do business in the State of Illinois.
5.

NorthPoint is the manager of EastGate and hereinafter EastGate and NorthPoint are

collectively referred to as EastGate.
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6.

On April 17, 2020, the City of Joliet approved a pre-annexation agreement (“Pre-

Annexation Agreement”) with EastGate to approve the annexation of 1262 acres of unincorporated
land into the City of Joliet which “property is, or will be at the time of annexation contiguous to
the City . . .” (Pre-Annexation Agreement, 2nd Recital, p. 1). A copy of the Pre-Annexation
Agreement is attached hereto as Exhibit 1).
7.

Under the Pre-Annexation Agreement, EastGate plans to construct and operate an

industrial park with warehouses/truck terminals spanning the 1,262 acres of land (“Subject
Property”).
8.

Under the Pre-Annexation Agreement, Joliet is required to issue a special use

permit for the annexed land to permit the development of a freight terminal.
9.

The Pre-Annexation Agreement provides that “[i]t is acknowledged by the City and

Developer that access to the Property is over roads which may presently be controlled by other
governmental agencies, including, but not limited to, IDOT, Will County, the Village of Elwood
and Jackson Township, and that in some cases the weight limits of certain roads are restricted by
such jurisdictions.” (Pre-Annexation Agreement, §3, p. 4).
10.

The Pre-Annexation Agreement contemplates jurisdictional transfers and the use

of condemnation in order to provide access to the Subject Property.
11.

The Pre-Annexation Agreement requires that EastGate construct a bridge over

Route 53 at Walter Strawn Drive located within the Village of Elwood. Id. The bridge would
connect two Elwood roads and subject those roads to heavy truck traffic which would cause
taxpayers to expend substantial sums for repair and maintenance of the impacted roads.
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12.

The Pre-Annexation Agreement requires that the roadways in and immediately

adjacent to the Subject Property be designed for 100,000-pound trucks (Pre-Annexation
Agreement, pp. 5-6).
13.

The Pre-Annexation Agreement also provides for the construction of a Closed Loop

Truck Network. Although the exact exit and entry points for the Closed Loop Truck Network were
not identified.
14.

The Pre-Annexation Agreement acknowledges that a portion of the Subject

Property abuts land zoned for residential use. (Pre-Annexation Agreement, §5, p. 9).
15.

On February 24, 2020, a hearing on zoning was held before the City of Joliet Plan

Commission. The Plan Commission voted unanimously to recommend that the Joliet City Council
approve the Pre-Annexation Agreement with the condition that the bridge over Route 53 be
constructed. Defendant Joliet failed to include this condition precedent in the Pre-Annexation
Agreement. The failure to include this condition precedent within the Per-Annexation Agreement
is a fatal flaw as pleaded infra.
16.

By entering into the pre-annexation agreement and in continuing to pursue the

annexation of the development site, the City of Joliet has engaged and is engaging in the exercise
of authority unlawfully asserted.
17.

The illegality of the City of Joliet’s actions is demonstrated by the following facts:

18.

City of Joliet Resolution No. 7519 approving and authorizing execution of the Pre-

Annexation Agreement for 1,2601 acres with EastGate Logistics Park Chicago, LLC was passed
on April 17, 2020 by the City Council of Joliet (“Resolution”) (a copy of the Resolution is attached

1

It should be noted that the Resolution references “1,260 acres” while a computation of the
acreage of the relevant PINs yields a result 1,262.15 acres. The correct 1,262.15 acres shall be
used herein.
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hereto as Exhibit 2). Said Resolution identifies 28 PIN numbers describing the properties to be
annexed (hereinafter “Property”). Subsequently, the Pre-Annexation Agreement was signed by the
Mayor of the City of Joliet and bears an “Effective” date of April 17, 2020.
19.

Section 1 of the Pre-Annexation Agreement provides:

The City hereby agrees that, within 10 days of adoption by the Corporate
Authorities of the resolution approving this Agreement the City shall execute this
Agreement. The City further agrees that upon receipt by the City of (a), notice from
Developer accompanied by appropriate title-company documentation providing
evidence that Developer or its affiliates have completed the purchase of a majority
of the Property; (b), properly executed petitions for annexation describing that
portion of the Property to be annexed; and, (c), a copy of this Agreement properly
executed by Developer and the owners of the Property, (collectively the
“Conditions Precedent”), the City will within 60 days thereafter adopt ordinances
annexing the Property to the corporate limits of the City and approving the Zoning
of the Property. In the event that any portion of the development would include a
mixed-use residential aspect, the Property in question would be subject to future
Planned Unit Development (PUD) approval as is required by the Joliet Zoning
Ordinance, Section 47-15A. The terms of this Agreement shall be effective only if
Developer and/or its affiliates achieves the Conditions Precedent within 90 days of
the execution of this Agreement by the Corporate Authorities (the “Termination
Date”). If the City has not received evidence satisfactory to the City that the
Conditions Precedent have been achieved by the Termination Date this Agreement
shall become null and void.
(Pre-Annexation Agreement, Exhibit 1).
20.

Said Pre-Annexation Agreement expressly requires EastGate to provide the City of

Joliet with appropriate documentation and evidence relating to proof of ownership, executed
petitions for annexation and a fully and properly executed Pre-Annexation Agreement. These
requirements are defined as “Conditions Precedent” (hereinafter “Conditions Precedent”, see
Exhibit 1, p. 3).
21.

Specifically, under the express terms of the Conditions Precedent of the Pre-

Annexation Agreement, EastGate was required to: (a) provide appropriate title-company
documentation that EastGate or its affiliates completed the purchase of more than 631.0725 acres
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of the Property; (b) submit a properly executed petition(s) for the annexation of the subject
property; and (c) submit a copy of the fully executed Pre-Annexation Agreement to Joliet by July
16, 2020 (“Termination Date), 90 days after the Mayor’s April 17, 2020 signature (Pre-Annexation
Agreement, § 1 p. 3).
EastGate has Failed to Provide Proof of Ownership of a “Majority”
of the Property and thus Fails to Meet the First Condition Precedent
22.

On September 11, 2020, the City of Joliet was sent a Freedom of Information Act

(“FOIA”) request demanding, inter alia, that Joliet produce the following: “[N]otice from
Developer accompanied by appropriate title-company documentation providing evidence that
Developer or its affiliates have completed the purchase of a majority of the Property.” For tracking
purposes said FOIA request was assigned number R013461-091120.
23.

On approximately September 15, 2020, Joliet responded to FOIA R013461-091120

and produced the documents attached hereto as Group Exhibit 3 consisting of an 89-page
compilation of “Proforma” title documents and deeds (“Ownership Records”). Id.
Each of the “Proforma” policies contain the following disclaimer: This is a
PROFORMA Policy. It does not reflect the present state of the Title and is not
a commitment to (i) insure the Title or (ii) issue any of the attached
endorsements. Any such commitment must be an express written undertaking
on appropriate forms of the Company.
(Group Exhibit 3).
24.

The Ownership Records showed “Proforma” title policies for 7 PINs containing

395.2 acres.2 The Ownership Records also contains documentation in the form of deeds to 14 PINs

2

Proforma seven (7) property pins are: 10-11-14-100-004 (64.11 acres), 10-11-14-100-005 (64.11
acres), 10-11-14-200-005(34.74 acres), 10-11-14-200-013(32.24 acres), 10-11-14-300-001 (80
acres), 10-11-14-300-002(80 acres) & 10-11-27-100-008 (40 acres) for a total of 395.2 acres.
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containing 273.46 acres3. EastGate failed to supply any information relating to the remaining 7
PINs consisting of 593.49 acres referenced in the Resolution.4
25.

The “Proforma” policies neither reflect the present state of the title nor do they offer

any proof of ownership. It would therefore be improper for EastGate or the City of Joliet to rely
on such documents to prove legal ownership.
26.

The first of the Conditions Precedent require “appropriate title-company

documentation providing evidence that Developer or its affiliates have completed the purchase of
the majority of the Property”, on or before July 16, 2020. “Proforma” documents fail to satisfy the
first of the Conditions Precedent relating to proof of ownership.
27.

Specifically, the “proforma” documents contained in the Ownership Records relate

to 7 PINs containing 395.2 acres.
28.

The remaining Ownership Records submitted by EastGate are deeds which were

submitted to establish proof that EastGate owned 14 PINs encompassing 273.46 acres.
29.

EastGate failed to meet the first of the Conditions Precedent wherein it was required

to establish “the purchase of a majority of the Property” related to the annexation.
30.

The Resolution and the related Pre-Annexation Agreement contemplated the

annexation of 1,262.15 acres consisting of 28 parcels identified by their PIN numbers.

3

Deeded 14 PINs are: 10-11-22-200-003 (59.77 acres), 10-11-22-200-004 (10 acres), 10-11-22200-005 (10 acres), 10-11-22-200-006 (10 acres), 10-11-22-200-007 (10 acres), 10-11-22-200-008
(10 acres), 10-11-22-200-009 (10 acres), 10-11-22-200-010 (10 acres), 10-11-22-200-011 (10
acres), 10-11-22-200-012 (10 acres), 10-11-22-200-013 (10 acres), 10-11-22-400-007 (10 acres),
10-11-22-400-008 (30 acres) & 10-11-22-400-010 (73.69 acres) for a total of 273.46 acres.
4

Remaining 7 PINs with no ownership information: 10-11-22-300-005 (78.16 acres), 10-11-23300-001 (160 acres), 10-11-26-100-002 (80 acres) , 10-11-26-100-003 (70 acres) , 10-11-26-100004 (10 acres) , 10-11-27-100-005 (117.665 acres) & 10-11-27-100-007 (77.65 acres) for a total
of 593.49 acres.
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31.

The term “majority” is most logically applied to the number of acres acquired by

EastGate compared to the number of acres of the proposed annexation, in which case EastGate
supplied documentation showing ownership of only 273.46 acres out of a total of 1,262.15 or
21.66%.
32.

Even assuming arguendo that the term majority is applied to the number of

properties, which would make no sense under an annexation scenario, EastGate provided proof of
owning only 14 of 28 PINs which is only 50% and also not a “majority”.
33.

EastGate lacked any authority to unilaterally alter the terms or conditions of the

annexation authorized in the Resolution. Any modification in the size or terms of the annexation
would require passage of another Resolution. Lacking such a resolution, EastGate has failed to
meet the first Condition Precedent.
EastGate has Failed to Timely Submit Petitions for
Annexation and thus Fails to Meet the Second Condition Precedent
34.

Upon information and belief and based upon the City of Joliet’s FOIA response

which consisted of only Ownership Records as that term is defined herein, EastGate failed to
comply with the second of Condition Precedent requiring EastGate to provide Joliet copies of
“properly executed petitions for annexation describing that portion of the Property to be annexed”.
35.

A review of the Ownership Records (the records provided by the City of Joliet in

response to a FOIA request seeking all documents submitted to satisfy the Conditions Precedent
set forth in the Pre-Annexation Agreement) shows that EastGate apparently failed submit
annexation petitions to satisfy the second of the Conditions Precedent.
36.

Although not contained within the response to FOIA R013461-091120, Relator has

obtained by other means copies of two “Petitions for Annexation to the City of Joliet”. See Group
Exhibit 4.
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37.

One of the Petitions is on behalf of “Eglpc Light 170, LLC” and the other is on

behalf of “New Horizon Farms, LLC”. Based on the Ownership Records, it appears that EastGate
submitted “proforma” documentation relating to Eglpc Light 170, LLC’s alleged ownership 2 PINs
consisting of 66.98 acres. The deficiencies of the “proforma” documentation have already been
discussed. Suffice it to say that EastGate has submitted no acceptable proof related to the
ownership of the 66.98 acres and therefore, the Petition for Annexation filed by Eglpc Light 170,
LLC fails for the same reasons.
38.

Similarly, a review of the Ownership Records shows EastGate submitted

“proforma” documentation relating to New Horizon Farms, LLC’s alleged ownership of 4 PINs
consisting of 288.22 acres. The same deficiencies as above renders New Horizon Farms, LLC’s
Petition for Annexation defective.
39.

Assuming arguendo, the above described Petitions were to be recognized as valid,

they only cover 6 PINs and 355.2 acres and therefore fail to satisfy the second of the Conditions
Precedent.
The Petitions for Annexation Are Believed to Be Forgeries and Bear Inconsistent Dates
40.

Upon information and belief, the only petitions for annexation available to Relator

appear to bear a date of July 17, 2020 which makes them untimely. In addition, said petitions
appear to have notarial inconsistencies calling into question the genuineness and authenticity of
the documents. For instance, one of the documents bears a signature date of “7-17-20” but a
notarization date of July 16, 2020 meaning that the document was notarized the day before it was
signed. This discrepancy calls into question both the notarization and the signature. The
discrepancy is also significant in light of the July 16, 2020 Termination Date.
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41.

Further, upon information and belief and based upon a review of publicly available

signature specimens of the notary, Heather R. Pfender, the notary signature is a forgery.
42.

Such discrepancies raise serious questions about EastGate’s compliance with the

Conditions Precedent.
43.

The failure to timely comply with these Conditions Precedent by the July 16, 2020

Termination Date puts EastGate in breach of the Resolution and the Pre-Annexation Agreement
and prevents Joliet from proceeding thereunder. Under the terms of the Pre-Annexation
Agreement, EastGate’s failure to satisfy the conditions precedent, means that the agreement is null
and void.
The Proposed Annexation Fails for Lack of Contiguity
44.

One of the bedrock legal principles underlying annexation is the requirement for

contiguity. The Pre-Annexation Agreement incorporates this requirement when it describes the
annexation as “comprising approximately 1,262 acres, which property is, or will be at the time of
annexation contiguous to the City and not within the corporate limits of any municipality (the
“Property”)”, see Exhibit 1 - Pre-Annexation Agreement, p.1, 2nd “whereas” recital (emphasis
added).
45.

In the center of the Property sought to be annexed, there is insufficient contact to

satisfy the contiguity requirement under Illinois law. Specifically, that point can be described as
the contact point between PIN 10-11-22-200-004 and PIN 10-11-14-300-001. Both parcels are
rectangular and only touch at one corner (think of a checkerboard where the black squares only
touch another black square at the corner). The lots can also be described as “kitty corner” parcels.
46.

Such minimal contact is insufficient under Illinois law since practical

considerations relating to the interconnection of public utilities, gas, electric, water and sewer
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systems cannot be accomplished with such minimal contact. It is a physical impossibility to join
such systems through such a minimal point of contact. Case law suggests that 100 feet or more
might be required to satisfy the contiguity requirement under Illinois law.
47.

EastGate and the City of Joliet, being well aware of this deficiency, have sought to

resolve this contiguity problem by obtaining permission and authority to include what is commonly
referred to as the FAA property into the annexation (“FAA Property”).
48.

Upon information and belief, the FAA Property is not part of the Resolution and is

not specifically addressed in the Pre-Annexation Agreement. The Pre-Annexation Agreement, as
discussed earlier, requires “contiguity” but does not further define the requirements or the
necessity of obtaining the FAA Property.
49.

Any annexation of the Property without resolution of this issue must be declared

null and void.
EastGate has Failed to Meet the Condition
Precedent Relating to Construction of the Bridge
50.

Section 3 of the Pre-Annexation Agreement requires the following:

Developer shall construct a bridge over the Union Pacific Railroad and Illinois
Route 53 in the location of Walter Strawn Drive and Ira Morgan Streets, including
all necessary improvements and modifications (the “Bridge”) to serve as the sole
access for tractor-trailer traffic to and from the Property. If the approvals necessary
to construct the Bridge are not secured in a reasonable timeframe the Parties shall
mutually agree to an alternate location for truck traffic to the Property.
Pre-Annexation Agreement at Section 3(a) at p.4.
51.

Although not expressly identified as one of the Conditions Precedent, when read as

a whole and as a necessary part of the implementation of the annexation and the development
outlined therein, the Bridge is an essential component of the annexation.
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52.

The Pre-Annexation Agreement contemplates one of two Bridge options to be

resolved in a “reasonable timeframe” either by i) obtaining all necessary approvals; or ii) an
agreement on an alternate route. Although not defined, under the circumstance and pursuant to a
reasonable interpretation of the Pre-Annexation Agreement, the only “reasonable timeframe” for
resolution of this Bridge issue is prior to the annexation. To interpret otherwise would render this
requirement meaningless.
53.

Upon information and belief, the needed approvals have not yet been obtained and

are unlikely to be obtained because the Bridge severely and negatively impacts upon the Abraham
Lincoln National Cemetery.
54.

The proposed bridge on Walter Strawn Drive is immediately adjacent to the

Abraham Lincoln National Cemetery (“Cemetery”). The Cemetery serves over 412,000 Veterans
and family members. From 1999 to present, it has become the resting place for over 58,000
Veterans and their family members.
55.

On August 27, 2020, the Department of Veterans Affairs, National Cemetery

Administration, sent a letter to the Village of Elwood outlining the Department’s concerns about
the planned bridge (a copy of the 8/27/2020 letter is attached hereto as Exhibit 5). The National
Cemetery Administration “is highly concerned” that the planned bridge will have substantial
adverse impacts to the national cemetery and its customers.
56.

Given the reality of the many difficulties relating to the approval and construction

of the Bridge, it is a violation of the Pre-Annexation Agreement to proceed to annexation until this
issue is resolved.
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57.

Joliet will be unable to provide infrastructure to the site, requiring neighboring

townships, villages and municipalities to bear the financial burden of providing sewer, water,
police, fire department, ambulance and medical services. As a result, taxes will be increased.
58.

There is no dedicated access from the surrounding major highways to the proposed

development. The semi-tractor trailers entering the development will necessarily have to use roads
that are not built to withstanding heavy loads. The cost of repairing damage to the roads will be
borne by neighboring townships, villages and municipalities. As a result, taxes will be increased.
59.

Joliet has denied due process to persons objecting to the annexation.

60.

On October 5, 2020, the Honorable Judge Roger Rickmon granted the Village of

Elwood’s motion for preliminary injunction finding that the Notice (Exhibit 6) was “woefully
deficient” and that the City of Joliet failed to follow the Municipal Code or its own ordinances
with regard to the special use. The injunction, at least temporarily, prevents the City of Joliet from
annexing, rezoning and granting the special use permit with respect to the Subject Property.
61.

Joliet has not ensured that EastGate and NorthPoint comply with the requirements

of the pre-annexation agreement. EastGate and NorthPoint do not own the necessary acreage
required by the pre-annexation agreement.
62.

Because EastGate and NorthPoint have not complied with the requirements of the

pre-annexation agreement, that agreement is now void, and Joliet’s continued pursuit of the
annexation is illegal.
63.

Joliet has illegally accepted forged documents in support of the pre-annexation

agreement.
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64.

Joliet has not properly done its due diligence regarding the trustworthiness,

reputation and integrity of Defendants EastGate and NorthPoint, in particular with regard to the
falsehoods by these entities during the Kansas site visit.
65.

If Joliet is permitted to unlawfully proceed with the Pre-Annexation Agreement,

specifically the proposed rezoning of the annexed land and the granting of special use permit to
EastGate, this would substantially, directly, and adversely affect local resident and taxpayers in
that it will:
(a)

Increase their property and local taxes;

(b)

Decrease property values;

(c)

Increase traffic congestion by semi-truck traffic;

(d)

Increase safety hazards caused by increased semi-truck traffic;

(e)

Substantially increase sound levels;

(f)

Cause substantial vibrations;

(g)

Substantially increase light pollution through the use of directional lighting and
other lighting devices;

(h)

Cause dust, smoke, vibration and noise produced by the thousands of additional
trucks each day; and,

(i)

Substantially increase environmental pollution, in the form of smoke, fumes and
soot.

WHEREFORE, Plaintiff, People of the State of Illinois, ex rel., Stop NorthPoint, LLC,
pray for judgment of ouster in its favor and against Defendant City of Joliet, and for any other and
further relief that the Court deems appropriate.
PEOPLE OF THE STATE OF ILLINOIS, ex
rel., STOP NORTHPOINT LLC,
/s/ Robert W. Fioretti
____________________________
13

Robert W. Fioretti
Roth Fioretti LLC
311 South Wacker Drive
Chicago, IL 60606
(312) 922-6262
rwf@rothfioretti.com
Richard F. Linden (ARDC 6200387)
Peter V. Bustamante (ARDC 3128654)
17 North State Street
Suite 1550
Chicago, IL 60602
(312) 590-0211
(312) 346-2072
lindenlaw@gmail.com
pvbust@bustamantelaw.com
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